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ADULTERATION :— 


Milk—Written Warranty—‘ New Milk’’—Label attached to 
Churn—Whether Words on Label Import Warranty into Agree- 
ment—Sale of Food and Drugs Act, 1875, 38 & 39 Vict., c. 63, 
8. 25.—A label (attached to a churn of milk delivered under a 
written agreement) containing the words ‘“ guaranteed pure 
unskimmed milk with all its cream,’’ is merely an identifying 
document, and cannot be taken conjointly with the written 
agreement so as to import into the written agreement a written 
warranty within s. 25 of the Sale of Food and Drugs Act, 1875, 
when the agreement taken by itself contains no such written 
warranty.— DEWEY v. FAULKNER, K.B.D. 316; 1923, 1 K.B. 
315. 


AGRICULTURAL HOLDING :— 


1. Compensation—Unreasonable Disturbance—Nolice to Quit 
—Repeal of Statutory Enactment—Right Already Acquired—Inter- 
pretation Act, 1889, 52 & 53 Vicet., c. 63, 8s. 38—Agricultural 
Holdings Act, 1908, 8 Edw. 7, c. 28, s. 11—Agricultural Act, 
1920, 10 & 11 Geo. 5, c. 76, ss. 10, 36.—In September, 1920, 
the appellant, who was the tenant of a farm, was served with 
notice to quit, determining his tenancy on 29th September, 
1921. On 17th November, 1920, he gave notice to his landlord 
of his intention to claim compensation for unreasonable 
disturbance under s. 11 of the Agricultural Holdings Act, 1908. 
The Agriculture Act, 1920, which came into operation on 
Ist January, 1921, repealed s. 11 of the Act of 1908 and 
substituted a new right to compensation for disturbance, but 
required a notice of intention to claim to be served under s. 10, 
s-s. (7), of the Act of 1920. The appellant had not served 
a fresh notice of intention to claim compensation in accordance 
with s. 10, s-s. (7), of the Act of 1920. 

Held, that the appellant, having given notice in accordance 
with s. 11 of the Act of 1908, had acquired a right to com- 
pensation under that section, which right was preserved by 
virtue of s. 38 of the Interpretation Act, 1889, notwithstanding 
the repeal of the section.—HAMILTON GELL v. WHITE, C.A. 80. 


2. Compensation for Disturbance—Claim for Compensation to 
be made within Three Months of the Time when the Tenant “ Quits 
the Holding ’’—Notice to Quit—Tenant Holding Over—Subse- 
quent Ejectment—Time when ‘‘ Tenant Quits the Holding ”— 
Agricultural Holdings Act, 1908, 8 Edw. 7, ¢. 28, s. 11.— 
Section 11 of the Agricultural Holdings Act, 1908, provides 
for the payment of compensation for disturbance to a tenant in 
certain cases, but ‘‘ no compensation under the section shall be 
payable (d) if the claim for compensation is not made 
within three months after the time at which the tenant quits 
the holding.’’ Where a tenancy of an agricultural holding was 
determined by notice to quit duly served on the tenant, to 
expire on 25th March, 1920, and the tenant did not quit the 
holding on that date, but held over, until he was removed in 
January, 1921, under an order of the court made in ejectment 
proceedings instituted by the landlord, then from 25th March, 
1920, onwards, the tenant was not holding under a contract of 
tenancy and the land which he persisted in occupying unlawfully 
was not a holding within the Act ; consequently the time when 
he was ejected was not the time at which he quitted the holding 
within the meaning of s. 11 of the Act of 1908. Therefore, 
a claim for compensation made by him in December, 1920, was 
not made within three months of the time at which he quitted 
the holding within the meaning of s. 11 (d) of the Agricultural 
Holdings Act, 1908, and he was not entitled to compensation 
under the section.—CAVE v. PAGE, C.A. 659. 


3. Lease Determinable at End of Seven Years—Length of 
Notice Required —‘‘ Contract of Tenancy’’ — Agricultural 
Holdings Act, 1908, 8 Edw. 7, c. 28, s. 48—Agriculture Act, 1920, 
10 & 11 Geo. 5, c. 76, ss. 13, 28.—A lease of a farm was granted 
in 1915 for a period of seven, fourteen or twenty-one years, 
determinable by either party at the end of the first seven 
years, on six months’ notice in writing being given by the other 
party. In an action by the landlord to recover possession, 


07, 
/ 


the tenant having failed to give up the farm upon receiving 
more than six, but less than twelve, months’ notice to determine 
the tenancy, 

Held, that the notice given was invalid, as the lease came 
within the scope of s. 28 of the Agriculture Act, 1920, which is 
not confined to tenancies from year to year, but extends to all 
‘contracts of tenancy,’’ as defined by s. 48 of the Agricultural 
Holdings Act, 1908, and requires twelve months’ notice from 
the end of the then current year. 

Decision of the King’s Bench Division, ante, p. 334, reversed. 
—EDELL v. DULIEU, C.A. 497; 1923, 2 K.B. 247. 


1. Lease of Farm with Farmhouse and Buildings—Farm- 
house Sub-let and Used as Boarding-house—Determinetion of 
Tenancy—Compensation for Improvements—Wheiher Holding 
no longer Agriculiural by Reason of Sub-letting of Farmhouse—- 
Agricultural Holdings Act, 1908, 8 Edw. 7, c. 28, 8. 48.—A 
holding which was an agricultural holding within the meaning 
of s. 48 cf the Agricultural Holdings Act, 1908, and was 
cultivated as such, did not cease to be an agricultural holding 
by reason of the fact that the tenant, not requiring the use 
of the farmhouse, sub-let it as a private dwelling to a person 
whe used it for the purpose of taking paying guests. 

In re Lancaster and Macnamara, 62 Sou. J. 681; 1918 
% K.B. 472, distinguished.—Re RusseLL and HARDING, 
C.A. 123 


5. Tenancy Agreement—Different Portions to be held from 


Different Dates —Termination at Different Dates—‘ Terminalion 
of Tenancy ’’—Compensation for Unreasonable Disturbance— 
Claim—N otice—Time—Agricullural Holdings Act, 1908, 8 Edw. 
7, c. 28, s. 48—Agriculture Act, 1920, 10 & 11 Geo. 5, c. 78, s. 10, 
s-s. (7).— Where an agreement of tenancy of an agricultural 
holding provided that the tenancy as toa portion of the holding 
should begin and end on 6th April, and that as to the other 
portion of the holding (which was required for the away-going 
crop and for housing the cattle) should begin and end on 
13th May the “‘ temination of the tenancy ”’ within the meaning 
of s-s. (7) of s. 10 of the Agriculture Act, 1920, took place on the 
latter date. Sw that where the tenant gave to the landlord 
on 11th April a notice of bis intention to claim compensation 
for unreasonable disturbance under s. 10 of the Agriculture 
Act, 1920, the notice was given in time under s-s. (7) of that 
section, which provides that ‘‘ compensation snall not be 
payable under this section . (b) unless the tenant has, not 
less than one month before the termination of the tenancy, given 
notice in writing to the landlord of his intention to make a claim 
for compensation under this section.’”—SWINBURNE v. 


Orr 


ANDREWS, C.A. 727. 


ALIEN :— 


1. Business carried on under different name—Old-established 
Business Name—Right of User—Aliens Restriction (Amendment) 
Act, 1919, 9 & 10 Geo. 5, c. 92, s. 7 (1) (2).—An alien. who 
carries on business (which be acquired in 1921) under the 
trade name by which the business was known before the 
outbreak of war in 1914, is not infringing the provisions of 
s. 7 of the Aliens Restriction (Amendment) Act, 1919, by 
continuing to carry on the business under that name.— 
BRUNNING v. Kotiross, K.B.D., 278; 1923, 1 K.B. 311. 

2. German Nationals—Settlement—Covenant to Pay Annuity 
—Infants—Maintenance—‘ Property, Rights and Interests ”’ 

Statutory Charge — Enforceability of Covenant — Treaty 
of Peace, 1919, Art. 299—Treaty of Peace Order, 1919, s. 1, 
xvi.—By an ante-nuptial settlement of April, 1903, between 
a German busband and an English wife, the wife’s parents 
covenanted to pay to the trustees an annuity upon trusts in 
favour of the wife and issue. The annuity was held up 
during the war, and the arrears were paid to the Controller 
who had taken out letters of administration. 

Held, that the covenant was still enforceable, and ought 
to be enforced by the trustees. 
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Held, also, that the charge in s. 1 (xvi) of the Treaty of 
Peace Order, 1919, attached to interests of persons under 
disability of disposition —Re NeuspurGer. Astbury, J., 
500; 1923, 1 Ch. 508. 

o. Nationality—British-born Woman— Married lo a German 

-Restraint on Anticipation—Charge under Treaty of Peace 
Order, 1919, 8. 1, 8-8. avi.—The respondent, a British-born 
woman, married in 1901 a German national, and by a settle- 
ment in English form on her marriage, her property in England 
was settled upon her for life for her separate use, without 
power of anticipation. 

Held, that the respondent’s property was subject to the 
charge imposed by the Treaty of Peace Order, 1919, not- 
withstanding the restraint on anticipation.—PUBLIC TRUSTEE 
v. Wor, H.L. 637. 

1. Nationality—Dual Nationality—British Subject also 
German Subject German National’’—Property subject to 
Charge Treaty of Peace Order, 1919, clause 1 (avi).—A British 
subject by British law, who is also a German subject by German 
law, is a ‘‘ German national” within the meaning of the 
Treaty of Peace with Germany, Art. 297, and the Treaty 
of Peace Order, 1919, giving effect to it, and his property in 
England is, therefore, subject to the charge created by clause 1 
(xvi) of that Order.—KRAMER v. ATTORNEY-GENERAL, H.L. 


552. 
5. Treaty of Peace—Austro-Hungarian , Bank—National of 
former Austrian Empire—Article 206—Article 249.—The pro- 


perty in this country of the Austro-Hungarian Bank at the 
dates of the coming into force of the Treaty of Peace with 
Austria on 16th July, 1920, and of the Treaty of Peace with 
Hungary of 26th July, 1921, is subject to the provisions of 
Article 246 (b) of s. 4 of the Treaty of Peace with Austria, 
and Article 4 of the Annex to s. 4, and to the corresponding 
provisions of Treaty of Peace with Hungary, and Article 206 
and Article 249 are quite independent of one another, and 
addressed to perfectly different matters. 

Barber v. Edger, 1898, A.C. 748, applied.—LUXARDO v. 
PuBLic Trustee. Romer, J., 705. 

See also War. 


ANIMALS: 


Agistment— Horse Grazing in Field Injured by Newcomer 

Liability of Owner—Animals ferw nature and mansuetz 
naturae— Scienter.—The owner of a mare always believed 
to be gentle put her to agistment in a field where a horse 
was grazing, without giving notice to the owner of the latter, 
with the result that the horse was kicked and fatally injured. 

Held, that the mare, be ng an animal mansuele nature, 
was not one which an owner keeps at his peril within the 
doctrine of Fletcher v. Rylands, L.R. 1 Ex. 265; 3 H.L. 330, 
nor one in regard to which such an occurrence could have 
been foreseen; therefore, the putting of the mare into the 
field without notice to the owner of the horse not having 
been negligent, the owner of the mare was not liable for the 
injury suffered. 

Decision of the Divisional Court (Darling and Salter, J. 
reversed.—MANTON v. BROCKLEBANK, C.A., 455; 19 
2 K.B. 3212. 


ANNUITY--See Interest, Revenue, Will. 


J.), 
23, 


APPEAL: 


1. Appeallo Judicial Commiltlee—S pecial Leave -A ppeal from 
(Gibraltar—Detention of an Egqyptian—Application to shew 
cause-—Whether English Law applicable—Powers of Governor 
Leave refused.—An Egyptian subject deported from Egypt and 
detained in Gibraltar for political reasons without any charge 
against him applied to the Judicial Committee for special leave 
to appeal from a decision of the Chief Justice of Gibraltar 
which dismissed an ex parle application for the issue of a 
summons for the Crown to show cause why he should any longer 
be detained. Their Lordships, after having conferred in 
private, announced that the Board was adverse to leave of 
appeal being granted, and dismissed the petition. —Re ZAGHLUL 
PasHa, P.C., 382. 

2. Counsel—Practice—Obligation of Counsel to attend— 
Application for leave to be absent.—The House of Lords has a 
prior claim to the attendance of counsel over other courts, and 
before absenting himself counsel ought to have made an 
application for leave to be absent..—-ABRAM STEAMSHIP Co. 


v. WESTVILLE Surppina Co., H.L., 535. 

3. Leave to appeal— Petition from Irish Free State—Mode 
of Procedure.—The Judicial Committee will look at appeals 
from the Irish Free State from the point of view of the 
Dominions, and will not give leave to appeal unless the case 
involves some great principle of wide public interest. —HULL v. 
McKENNA, P.C., 807. 





1. Practice of House—Disturbing findings of fact—Employer 
and Workman—Claim for Damages for Personal Injuries— 
Negligence.—The House of Lords will refuse to disturb a mere 
finding of fact in which the courts below have concurred unless 
it is clearly demonstrated that the finding was erroneous. 

P. Calland v. Glamorgan Steamship Co., 1893, A.C. 207, 
followed.—WILLMOT v. ANGLO-AMERICAN Ot Co., H.L., 678. 


See also Criminal Law, Divorce, Rating. 


APPOINTMENT :— 

Limited Power—Contingent Donee—Construction—Power to 
Survivor of Son and “ His Wife.’’—Where a limited power of 
appointment was given to the survivor of the son of the testator 
and “ his wife,”’ it was held that where he had survived his wife 
the contingency had happened, and he was no longer a con- 
tingent donee but was competent to exercise the power, and 
that whenever the said son became the survivor of himself and 
any wife whom he might marry, and so long as he remained 
unmarried, he was competent to exercise the power.—Re 
MILLER, Lawrence, J., 767. 


ARBITRATION :— 

1. Goods delivered in bad condition—Claim for damages 
Arbitration proceedings claimed under Rules of Home and Foreign 
Produce Exchange—Award made by Arbitrators on footing that 
Claim for Arbitration was ** out of time ’’—Right of Action not 
barred.—Arbitration proceedings were commenced in respect of 
the delivery in bad condition of a consignment of eggs, which 
were subject to contracts made under the Home and Foreign 
Produce Exchange Rules. The arbitrators awarded that 
damages were not recoverable as, although the parties had 
signed submissions to arbitration, the claim for arbitration had 
not been made within three days, in accordance with r. 61 of 
those rules. The plaintiff then commenced this action for 
damages for breach of contract. 

Held, that although the right to arbitration was barred, the 
plaintiff was not precluded from bringing an action for damages, 
and that he was entitled to judgment for the amount claimed.— 
AyscouGu v. SHEED, THOMSON & Co., K.B.D., 124. 


2. Powers of Arbitrator on Reference by Consent—Discovery 
of Documents—Answers to Interrogatories—Arbitration Act, 
1889, 52 & 53 Vict., c. 49, s. 2, 1st Sched. (f£).—It is an implied 
provision in a submission to arbitration by consent out of 
court under the Arbitration Act, 1889, that the arbitrator shall, 
where no contrary intention is expressed in the submission, 
have power to order discovery of documents, and to direct that 
a party to the arbitration shall answer interrogatories on oath.— 
KURSELL v. TIMBER OpEeRATORS, K.B.D., 557; 1923, 2 K.B. 
202. 


See also Crown, International Law. 


BANKER :— 


1. Account Opened by Stranger—Verification—Payment in 
of Stolen Cheque—Customer’s Account—Liability of Banker— 
Negligence—Bills of Exchange Act, 1882, 45 & 46 Vicet., c. 61, 
s. 82.—A man, who described himself as “ D.S.”” opened an 
account at a bank and paid in a small sum, stating that he 
expected to pay in larger sums shortly. On the following day 
he paid in two stolen orders for large sums made out to 
“DD. S. & Co.,’’ saying that he carried on business under that 
name. The bank, having expressed themselves satisfied with 
the reference given to them by the customer (which was after- 
wards found to be a forgery), issued to him a cheque book 
a few days later, whereupon he withdrew money to the value 
of the stolen orders and disappeared. An action was brought 
against the bank by the persons from whom the orders had been 
stolen, to recover their value. 

Held, that the plaintiffs were entitled to judgment, as the 
bank (having omitted to investigate the genuineness of the 
name ** D. S. & Co.,’’ as to which a reference to a directory 
would have shown that no such firm existed at the address 
given) had failed to prove that they acted without negligence, 
and were consequently not entitled to the protection afforded 
by s. 82 of the Bills of Exchange Act, 1882.—HAMPsTEAD 
GUARDIANS v. BARCLAYS BANK, K.B.D., 440. 

2. Letter of Credit—Sale of Goods—C.1.F. Contract—Drafis 
to be Accompanied by Documents—Full Set of Clean Bills of 
Lading—Tender of Certificate of Insurance—Right of Bank to 
Refuse Payment of Draft.—Where a banker issues a letter of 
credit and in doing so stipulates that the letter of credit is 
issued on the terms that certain appropriate documents should 
accompany the drafts on the bank, the bank is entitled to refuse 
to honour the drafts, unless the condition as to the tender of 
documents has been strictly complied with. 

The defendant bank, in order to implement a contract made 
by the plaintiffs to sell certain goods on c.i.f. terms to a purchaser 
in Holland, issued to the plaintiffs a letter of credit available 
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for the plaintiffs’ drafts at sight, provided the drafts were 
accompanied by a full set of clean bills of lading, an approved 
policy of insurance and certain other documents. The 
plaintiffs presented to the defendant bank a draft accompanied 
by certain documents, including only two bills of lading and a 
certificate of insurance, but not a policy of insurance. The 
defendant bank refused to honour the dratt. 

Held, that the documents were not a good tender; the 
certificate of insurance was not a good tender, asit did not state 
the terms of the policy of insurance, and a full set of bills of 
lading had not been tendered. The bank, therefore, were 
entitled to refuse to honour the draft.—Scorr v. BARCLAYS 
BANK, C.A. 456; 1923, 2 K.B. 1 

3. Payment in of Country Cheque to Country Branch— 
Collection through Clearing-House—Suspension of Bank before 
Clearance—Rights of Customer.—A customer of a country 
branch of the F bank, not a clearing bank, paid in a cheque 
drawn on a country branch of another bank on 16th December. 
The cheque was sent to the F bank’s London agents for 
collection, and credited to the customer’s account. The head 
office of the issuing bank settled payment of the cheque with 
the F bank’s London agents on 20th December, but the F bank 
had suspended payment some hours earlier on the same day. 

Held, that, until final clearance, the bank held the cheque as 
agents for collection, and that the customer could recover the 
whole amount from the liquidator, and not merely a dividend 
in the winding up, the cheque not having been paid in time 
to be held by the bank on a debtor and creditor account.— 
Re FarRows BANK, C.A., 78; 1923, 1 Ch. 41 


BANKRUPTCY :— 


1. Marriage Articles—Contract for Future Settlement of 
Property in which Settlor had then no Interest—Subsequent 
Acquisition—Operation on Antecedent Contract—Assignment of 
Property so Acquired—Contract Executed at Date of Bankruptcy— 
Transfer within Two Years—Bankruptcy Act, 1914, 4 & 5 
Geo. 5, c. 59, 8. 42, s-ss. (2) & (3).— Where marriage articles 
contained a contract for future settlement of property wherein 
the settlor had no interest at the date of the marriage, the 
subsequent coming into existence and acquisition of the 
property by the settlor, coupled with notice of the articles of 
marriage to the trustees of the father’s will, does not operate in 
bankruptcy under the doctrine of In re Lind, 1915, 2 Ch. 345, 
as an equitable transfer of that property. 

Where the contract is to assign the future property to 
assignees, unascertained at the date of the acquisition of the 
property and incapable of ascertainment until the execution 
of the settlement, the court will not assume a complete transfer 
of the property. 

In re Lind, 1915, 2 Ch. 345, distinguished.—Re DENT, 
Lawrence, J., 32; 1923, 1 Ch. 113. 

2. Order and Disposition—Refuted Ownership—Hire Agree- 
ment of Chattels— True Owner’s Consent—Bankruptcy Aet, 
1914, 4 & 5 Geo. 5, ec. 59, 8s. 38 (c).—In order to bring chattels 
within the order and disposition of a bankrupt it is essential that 
they shall be held and dealt with by the bankrupt in such a 
manner and under such circumstances that the refutation of 
ownership must arise. 

In re Watson & Co., 1904, 2 K.B. 753, applied. 

The court does not recognize a general custom of hiring out 
furniture, but the general public are entitled to assume that an 
ordinary householder is the real owner of the furniture in his 
house. 

Ex parte Brooks, 1883, 23 Ch. D. 261, followed. 

Ex parte Emerson, 1871, 41 L.J. (Bk.) 20, not followed.— 
Re KAUFMAN SEGAL AND Doms, Lawrence, J., 333. 

3. Practice—Receiving Order made against Defendant after 
Action Commenced—Application to Adjudicaie Defendant 
Bankrupt—-Stay of Action pending Result of Application- 
Bankruptcy Act, 1914, 4 & 5 Geo. 5, c. 59, s. 7 (1).—-An action 
was commenced by a plaintiff, for the recovery of possession of 
certain premises, on acceunt of non-payment of rent. A 
receiving order in bankruptcy was made against the defendant 
after the commencement of the action, and when the action 
came on for hearing, an application to adjudicate the defendant 
bankrupt was pending. The parties were desirous that the 
hearing of the action should be proceeded witb and should not 
be adjourned pending the result of an application to adjudicate 
the defendant, bankrupt. 

Held, that s. 7 (1) of the Bankruptcy Act, 1914, which 
provided that on the making of a receiving order a creditor 
should not commence any action in respect of any debt provable 
in bankruptcy against the debtor, did not cover the case of the 
continuance of an action of that nature which had been com- 
menced before the date of the making of the rece iving order ; 
and that the action ought to be stayed pending the decision of 
2 application above referred to.—FRANCcO v. DuTro, K.B.D., 


BASTARDY :— 

Affiliation Order—Certiorari—Fresh Evidence Adduced— 
Refusal by Court of Appeal to Re-hear Case on Disputed Question 
of Fact.—An affiliation order having been made by justices in 
respect of a complainant, who gave evidence as a single woman, 
but who, it was ascertained during the bearing, was, in fact, 
married, a rule nisi was obtained on the grounds that, 
additional evidence being forthcoming, the wife was at the 
material time not living separately from her husband, and that 
the order was obtained by fraud. 

Held, that, there being evidence before the justices entitling 
them to make the order, the rule must be discharged, as the 
court would not in support of a rule for certiorari re-hear a case 
upon further evidence on a disputed question of fact.—R. v. 
MARKHAM, K.B.D., 518. 


BILL OF SALE :— 


Grant by Person other than True Owner—True Owner makes 
Statutory Declaration that Goods are Property of Grantor 
Claim by True Owner—FEstoppel—Bills of Sale, 1878, Amend 
ment Act, 1882, 45 & 46 Vict., c. 43, s.5.—A wife, who was the 
true owner of certain goods in respect of which a bill of sale was 
granted by her husband, made a statutory declaration, at the 
time of the grant, that the goods were the property of the 
grantor. 

Held, in an action by the wife, for a declaration setting the 
bill aside, that she was estopped by ber conduct from enjoying 
the privilege conferred by s. 5 of the Bills of Sale, 1878, Amend- 
ment Act, 1882, that the husband must be taken to be the 
true owner of the goods, and that the bill of sale was valid.—- 
WESTERN v. FAIRBRIDGE, K.B.D., 403 ; 1923, 1 K.B. 667. 


BRITISH COLUMBIA :— 

Licence to Cut Timber—Renewal— Employment of Chinese or 
Japanese Labour—Condition—Breach.—The plaintiffs in the 
action claimed a declaration that they were entitled to the 
renewal of licences to cut timber in British Columbia. The 
licences were granted by the Minister of Lands who inserted a 
stipulation that no Chinese or Japanese labour should be 
employed. The stipulation had not been observed by the 
plaintiffs, who now contended that it was invalid. 

Held, that the stipwation was not void as being repugnant to 
statute, and, therefore, that having been broken by the 
plaintiffs, they had no right to a renewal—BrRooks-BIDLAKE 
AND WHITTALL v. ATTORNEY-GENERAL OF BRITISH COLUMBIA, 
P.C., 333; 1923, A.C. 450. 


CANAL COMPANY :— 


Tolls and Dues—Traffic Facilities—Access to Lock—Depth of 
Channel—Statutory Obligation of Company.—In one of two 
actions heard together the Canal Company sued the appellants 
for tolls and ship dues for the passage of their vessels along the 
canal. In the other action the appellants claimed a declaration 
that the Canal Company were under a statutory obligation to 
maintain a navigable and defined access to the main channel. 

Held, affirming the decision ef the Court of Appeal, that the 
plaintiffs in the first action succeeded and the plaintiffs in the 
second action failed, the Canal Company having duly disc harge od 
their statutory obligation.—BRUNNER, Mond & Co. v. 
MANCHESTER Suite CANAL, H.L., 575. 


CHARITY :— 


1. Beneficial to the Community—Shakespeare Memorial 
National Theatre— Donation for investment in Land—Contempla- 
tion of Subscriptions—‘t Mixed Charity ’’—Time for delermining 
nature of Charity—Consent to Sale to be given by Charity Com- 
missioners—Charilable Trusts Act, 1853, 16 & 17 Vicet.,c. 137, 
8. 62.—The Shakespeare Memorial National Theatre is a good 
charity, but it is not a ‘‘ mixed charity ’’ within the meaning of 
s. 62 of the Charitable Trusts Act, 1853, and accordingly the 
consent of the Charity Commissioners is required to the sale of 
land purchased with the funds of the charity. 

In re Child-Villiers’ Application, 1922, 1 Ch. 394, followed.— 
Re SHAKESPEARE MEMORIAL TrRuST, Lawrence, J., 809. 

2. Bequest to establish a College to train ‘“* Mediums ’’— 
Whether Gift for Public Benefit—Question for Judge, not Testator. 

-In order to establish that a gift is charitable it must be shown 
among other things that the gift may be or will be operative 
for the public benefit, and this is a matter for the judge and 
not forthe testator. <A gift to establish a college for the training 
of suitable persons to be spiritualistic ‘‘ mediums ” is not such 
a gift. 

Morice v. Bishop of Durham, 10 Ves. 522, applied. 

In re Foveaux, 1895, 2 Ch. D. 501, commented upon.— 
Re HUMMELTENBURG, Russell, J., 313; 1923, 1 Ch. 237 

3. Erection of Stained Glass Window—Good Charitable 
Gift—Surplus Money—Application cy prés.—Motive is im- 
material in considering whether a bequest is charilable. 









































































4 DIGEST. 





[ Solicitors’ Journal & Weekly Reporter. 
. August 18th, 1923. 





] 

















Hoare v. Osborne, 1866, L.R. 1 Eq. 585, applied. 

A gift to provide a stained glass window in a church is a good 
charitable gift even though the motive may be said to be 
neither to beautify the church nor benefit the parishioners, but 
merely to perpetuate the memory of the testatrix and her 
relatives. Where a gift is made for a particular charitable 
purpose which is sufficiently provided for without the gift, the 
gift will be applied cy prés.—Re Kine, Romer, J., 313; 1923, 
1 Ch. 243. 

1. ‘* Hospital Wards, Beds or Cots at or in connection with 
any Hospitals, Convalescent Home or other Charitable or 
Benevolent Institution.”—-A gift by a testator to provide or 
endow “ hospital wards, beds or cots at or in connection with 
any hospitals or convalescent home or homes or other charitable 
or benevolent institutions ”’ at A or B is a good charitable gift. 

In re Bennett, 1920, 1 Ch. 305, applied. 

Attorney-General of New Zealand v. Brown, 1911, 
distinguished.—Re LupLow, Lawrence, J., 536. 

5. Will—Gift of Residue to Trustees “‘ for Patriotic Purposes 
or Objects and Charitable Institutions ”’ ** Patriotic ”’ Purposes 
not nece ssarily Charitable Gift invalid. A testator by his will 
gave his residuary estate to trustees upon trust to apply one- 
fifth thereof for such patriotic purposes or objects and such 
charitable institutions or they might in their 
discretion select in such shares and proportions as they might 
think proper. 

Held, that the bequest could not 
charitable purposes or objects, and 
uncertainty. 

Inre Macduff: Macduff v. Macduff, 1896, 2 Ch. 451, applied. 

Decision of Russell, J., ante, p. 113, affirmed.—Re TETLEY, 
C.A., 350 ; 1923, 1 Ch. 258. 


See also Revenue, Will. 


CHEQUE. 


A.C. 393, 


objects as 


be confined to strictly 
was therefore void for 


See Banker, Gaming. 


CHILDREN : 
Re Separation 
Custody of Child 


Writing between Parents— 
Father of Custody 


Ayreement in 


f{handonment hy unde r 


Agreement Liability noliwithstanding tyreement—Legqal Pre- 
sumplion—Children Act, 1908, 8 Edw. 7, c. 67, ss. 12 (1) (2), 
38 (2). \ parent cannot, by means of an oral or written 


agreement, divest himself of the liability imposed by s. 38 (2) 
of the Children Act, 1908, in resnect of the custody of his 
child.— Brooks v. BLoun'tr. K.B.D., 299; 1923, 1 K.B. 257. 

2. Street Trading Sale of Vew spapers and Foothall Pro- 
qramimes Prine ipal and tyent Employment Employment of 
Children Act, 1903, 3 Edw. 7, c. 15, ss. 1, 2, 18 Education 
Act, 1918, 8 & 9 Geo. 5, c. 39, 8s. 13.—Certain boys under the 
age sanctioned by a local bye-law sold newspapers and football 
programmes in the under an arrangement with a 
newsagent by which they handed in a proportion of the sum 
received for the retaining the balance for themselves, 
and under which papers lost or destroyed, were to be treated 
Informations were laid against him for having 
employed the boys contrary to the bye-law and he was 
convicted. From this conviction he appealed. 

Held, that the children were employed within the bye-law 
and that on the evidence each of the boys was employed by 
the newsagent as his agent, and that he was rightly convicted. 
—SwWEET v. WILLIAMS, K.B.D., 183. 


streets 
sales, 


as sold. 


COMPANY : 
1. Cumulative Shares—Resolution of 


NSharcholde rs Right lo 


Company 
Cumulative 


Preference 


Pre fe rence 


Conferring on 


Dividend and Sum for past Dividends Unpaid Dividend 
Paid after Testator’s Death before Payment in Full of Fixed 
Sum—Income or Capital.—-Where a company, in 1918, on 


shares 


a reduction of apital, resolved that the preference 
should thenceforth confer on the holders thereof the right to 
a fixed cumulative dividend, and also, in addition thereto, 
to a sum of £7 per share in respect of past cumulative dividends 
therecn unpaid, and £3 15s. of that £7 had been paid n the 
lifetime of the testatrix, and after her death it was resolved 
to declare and pay a dividend equal to 3} years’ dividend 
on account of arrears, 

Held, that such dividend so declared belonged to the tenant 
for life of the estate as income or annual produce thereof, and 
was not capital. 

In re Wakley, 1920, 2 Ch. 205, applied.—-Re 
Russell, J.,. 659. 


9. Debenture 


MAJORIBANKS, 


Construction Receiver — Appointment by 
Debenture-holder—Receiver Agent of the Company—Conveyanc- 
ing Act, 1881, 44 & 45 Vict., c. 41, s. 24, s-s. (2).—Where a 
debenture provided that ‘‘ the holder of this debenture shall 
not in making or consenting to such appointment (i.e., of a 
receiver) incur any liability to the receiver for his remuneration 


or otherwise,” it was held that this referred, not only to 
liability for acts of the receiver, but also of third parties, and 
that the receiver was the agent of the company and not of 
the person appointing him. 
Deyes v. Wood, 1911, 1 
v. Parsons, Sargant, J., 759. 


K.B. 806, distinguished.—CuLLy 


3. Memorandum of Association—Meaning of ‘ Subsidise 
or otherwise Assist’’ another Company—Power to Guarantee 
Debentures of Company.—Where a memorandum of 
association of a company provided that the company could 
‘subsidise and otherwise another company, such 
clause enabled the company having such memorandum to 
guarantee the debenture stock of the other company.—Re 
FRANZ HOLROYD AND HEALY’s BREWERIES, Russell, J., 97. 

1. Memorandum of Association— -Objects— -Alleration of— 
Extension lo include New Business—Power to Sanction— 
Companies (Consolidation) Act, 1908,8 Edw. 7, c. 69, s. 9 (1) (d). 

It would be too narrow a construction of s. 9 of the Companies 
(Consolidation) Act, 1905, to hold that merely because the 
additional business sought by the petition to alter the memo- 
randum of association of the company to be carried on by 
the company involved a new departure which was not con- 
templated when the original memorandum of 
was framed. So long as the new business is not destructive 
of or inconsistent with the business carried on by the company 
the court may confirm an alteration of the memorandum to 
include it, provided it can be conveniently and advantageously 
combined with the business carried on by the company. 
Where the vast majority of the shareholders approved, the 
court, in spite of the opposition of the small minority, con- 
firmed the alteration of the memorandum of association of a 
ru bber tyre company to include the business of bankers and 
financiers. 

Cotman v. Brougham, 1918, A.f 
PARENT TYRE Co., Lawrence, J., 55 


other 


assist ’ 


association 


'. 514, distinguished.—Re 
6. 

5. Memorandum of Association—Share Capital Re-orqanised 

Interest Payable on Ordinary Shares Restricted—Sub-division 

Ordinary and Deferred Compan s (Consolidation) ict, 
1908, 8 Edw. 7, c. 69, s. 45.—A proviso in the memorandum 
of association of a company that no dividend should be paid 
on the ordinary shares exceeding £3 per cent. per annum is 
not more unalterable than the capital of the company to 
which proviso relates, and the court has power to 
confirm and ought to confirm a resolution of the company 
the principal object of which is to re-organise the capital of 
the company so as to escape from the limitation on dividends 
imposed by such proviso.—Re GARDEN VILLAGE, Sargant, J., 
365; 1923, 1 Ch. 230. 

6. Practice—C ‘ompany’s Name Struck off Reyister—Pe tition 
to Restore—Shareholders the only Petitioners—Company Party 
to Undertake—Companies (Consolidation) Act, 1908, 8 Edw. 3 
c. 69, s. 242.—Where the name of a company has been steuck 
off the register under s. 242 of the Companies (C msolidation) 
Act, 1908, and a petition to restore is brought by shar holders, 
the company should be added as co-petitioner in order that 
they may the undertakings required by the Board of 
Trade to make the necessary returns.—Re WALTER WRIGHT, 
Lyrp., Lawrence, J., 577. 


7. Promotion—M isfeasance—Issue of Shares and Debentures 
-Alleged Secret Profits of Promoters—Failure to File Statement 
in lieu of Prospectus—Issue Invalid—Com panies (Consolidation) 
ict, 1908, 8 Edw. 7, c. 69 s. 82 (1).—A company was promoted 
to purchase and carry on a cotton mill, the promoters having 
agreed to purchase the mill and, intending to make a large 
profit on its re-sale, L was induced to provide the purchase 
money, and was allotted’ £30,000 in debentures and 55,000 
£1 shares in return. The company was eventually wound 
up, and its directors convicted of fraudulent promotion. 
The liquidator sought to make L liable as a contributory for 
secret profits, said to have been made by him in selling the 
shares and debentures allotted to him. No prospectus or 
statement in lieu of a prospectus was filed until two months 
after the allotment. 
Held, Lord Sterndale, M.R., dissenting, that, assuming that 
L, was a promoter of the company, he had not in fact made any 
secret profit by the sale of shares or debentures, as the allot- 
ment was absolutely invalid, having been made before the 
filing of a statement in lieu of a prospectus and the shares of 
no real value. L had received nothing from the company 
and was not obliged to account to the company for any 
moneys received by him. E 
Per Younger, L.J., on the facts L was not a promoter of the 
company. 
In re Blair Open Hearth Furnace Co., Ltd., 1914, 1 Ch. 390, 
applied. 
Decision of Astbury, J., reversed.—Re 
Mitts, C.A., 62; 1923, 1 Ch. 1. 
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8. Scheme of Arrangement—Debentures allotted but not 
Delivered—Equitable Rights of  Allotiees—Isswe—Companies 
(Consolidation) Act, 1908, 8 Edw. 7, c. 69, s. 120.—Where 
debentures are to be issued pursuant to an order of the court 
sanctioning a scheme under s. 120 of the Companies (Con- 
solidation) Act, 1908, although the sealing of the debentures 
is delayed, the rights of the allottees are the same as if the 
debentures had been actually handed over. 

In re Queensland Land and Coal Co., 1894, 3 Ch. 181, applied. 

Resolutions of debenture-holders constitute an agreement 
within the meaning of the usual condition as to the powers 
of debenture-holders to sanction an agreement modifying 
their rights, and it is not necessary to have an agreement 
previously arrived at in respect of such sanction.—Dry v. 
RUBBER AND MERCANTILE CORPORATION, Russell, J., 768. 

9. Winding wup—Articles—Construction—Surplus Assels— 
Distribution—Partly paid-up Shares.—Where an article pro- 
vided that if the company should be wound up and the assets 
available for distribution among the members, as such, should 
be insufficient to repay the whole of the paid up capital, such 
assets should be distributed so that as nearly as might be the 
losses should be borne by the members in proportion to the 
capital paid up or which ought to have been paid up at the 
commencement of the winding-up on the shares held by them 
respectively. 

Held, that the words “‘ at the commencement of the winding- 
up” governed the preceding words “‘capital which ought to have 
been paid up ”’ and that the assets available for distribution 
among the members of the company ought, without calling up 
any uncalled capital, and exclusive of such uncalled capital, to 
be distributed among such members in proportion to the 
amounts actually paid up, or which, according to the calls 
made before the commencement of the winding-up, ought 
to have been paid prior to the commencement of the winding-up 
on the shares held by such members. 

Ex parte Maude, 1870, L.R. 6 Ch. 51, and In re Anglo- 
Continental Corporation of Western Australia, 1898, 1 Ch. 327, 
distinguished.—_-Re KENATON’ (BORNEO) RvuBBER, LTD., 
Lawrence, J., 113. 

See also Patent, Revenue. 


COMPULSORY PURCHASE :— 


Compensation—Assignment between Claim and Acceptance 
of Claam—Withdrawal of Offer—Lands Clauses Consolidation 
Act, 1845, 8 & 9 Vict., c. 18.—An assignment of a leasebold 
interest subject and without prejudice to an offer to take £550 
for disturbance only gives to the assignee the rights acquired 
by the assignor by his notice to treat, and does not preclude 
the assignee from withdrawing the offer which the assignor 
had made, and a claim by the assignee for a larger amount is a 
withdrawal of such offer. 

Mercer v. The Liverppool, St. Helen’s and South Lancashire 
Railway Co., 1904, A.C. 461, applied. —CARDIFF CORPORATION 
v. CooK, Romer, J., 315; 1923, 2 Ch. 115. 


CONFLICT OF LAWS :— 








Movables or Immovables—lex situs—lex domicilii— Trust 
for Sale of Land—Devolution.—The maxim ‘‘ Equity considers 
that as done which ought to be done ” is an equitable doctrine 
of conversion only and arises when the question is whether 
property is real or personal estate. This equitable doctrine 
has no bearing on the question whether property is movable 
or immovable. 

Property held on trust for sale, no sale having in fact taken 
place, is immovable. 

Freke v. Lord Carbery, 1873, L.R. 16 Eq. 461, applied.— 
Re BERCHTOLD, Russell, J., 212; 1923, 1 Ch. 192. 


CONTRACT :— 


1. Civil Servant—Terms of Enlistmenit—‘‘ Full Civil Pay 
in addition to Military Pay’’—Bonus to Postal Staff—Petition 
of Right.— Acircular issued by the Postmaster-General in 1914 
stated that postal servants who entered the Army would be 
allowed full civil pay, in addition to military pay. A telegraph- 
ist relying on the circular left his position in the Post Office for 
military service, and during his absence bonuses were given to 
the postal staff remaining at home, and he now by petition of 
right claimed the amount of those bonuses. 

Held, that the bonuses were part of the suppliant’s pay, and 
that he was entitled to the relief claimed.—SuTTon v. ATTORNEY- 
GENERAL, H.L., 422. 

2. Company—Enemy Business—Non-Enemy Control—Time 
Contract—Company Wound Up before Time Expired—Damages 
for Breach of Contract—Trading with the Enemy Amendment 
Act, 1916, 5 & 6 Geo. 5, c. 105, ss. 1 & 2.—A claim for damages 
for breach of contract is not bad because an executive act has 
made it illegal for the contract to be carried out.—Re Britis 
INCANDESCENT MANTLE Works, Russell, J., 517. 


3. Infant—Contract to take Shares in Company—Part 
Payment—-Repudiation—Action for Return of Money Paid— 
Whether Total Failure of Consideration.—A lady under the age 
of twenty-one years applied for an allotment of 500 shares on a 
new issue by a company. The shares were allotted to her and 
she paid 10s. in the £ on them, but being unable to find money 
to complete the purchase repudiated the contract, and sued for 
rectification of the company’s register by striking off her name 
from the list of members, and for the return of the money paid 
by her towards the shares. 

Held, that, while entitled to repudiate the contract, she 
could not demand the return of the money paid as there had 
been no total failure of consideration. 

Decision of Roche, J., reversed. 

Hamilton v. Vaughan-Sherrin Electrical Engineering Co. Litd., 
1894, 3 Ch. 589, overruled.—STEINBERG v. SCALA, LTD., C.A., 
656. 

4. Memorandum in Writing—Slipulation that Arrangement 
not to Constitule an Enforceable Contract—Honourable Undey- 
taking between the Parties—Memorandum Expressed not to be 
subject to Legal Jurisdiction of the Courlts—Intention of the 
Parties—E nforceability—Repugnancy—Whether «7qinst Public 
Policy.—A document signed by the partic(é cojitained the 
following clause: ‘‘ This arrangement is not cst“ed into, nor 
is this memorandum written as a formal or legal agreement, and 
shall not be subject to legal jurisdiction in the Law Courts. . . 
but it is only a definite expression and record of the purpose 
and intention of the . partics concerned, to which they 
each honourably pledge themselves with the fullest confidence, 
based upon past business with each other, that it will be carried 
through by each of the . parties with mutual loyalty and 
friendly co-operation.’ 

Held, that the above clause showed a clear intention by the 
parties that the rest of the agreement contained in the memoran- 
dum was not to affect their legal relations, or be enforceable 
in a court of law, but should only be an expression of honourable 
intentions not subject to legal jurisdiction, and therefore no 
action could be maintained on the agreement.—ROSsE v. 
CROMPTON & Bros., C.A., 538. 


COPYRIGHT :— 


1. Musical Composition—Comic Opera—Adaplation of Old 
Play—Infringement of Orchestration by Gramophone Records 
Common Source of Information—Copyright Act, 1911, 1 & 1 Geo. 5, 
c. 46, s. 35.—The plaintiff composed music for an opera which 
was an adaptation of an old play. The defendant company 
prepared an orchestral score from the same source, records of 
which they offered to the trade. The plaintiff complained that 
the defendant company were passing off these records as records 
of the plaintiff’s music. 

Held, that the defendants had borrowed from the plaintiff's 
work in a way which was more than mere coincidence, and had 
infringed the plaintiff's copyright.—-AUSTIN v. COLUMBIA 
GRAPHOPHONE Co., Astbury, J., 790. 

2. Trade Union—Society formed to Protect Copyright of 
Members—Status—Legal and €quitable Owner of Performing 
Rights—Infringement—Action by Equitable Assignee—Trade 
Union Act, 1871, 34 & 35 Vicet., ¢. 31, 8. 5 (3)-—Copyright Act, 
1911, 1 & 2 Geo. 5, c. 36, s. 5 (3).—The plaintiff society had been 
incorporated as a company limited by guarantee. It had been 
formed with the object of protecting its members’ copyright 
and performing rights in their musical, literary and dramatic 
works. The membership of the society was limited to com- 
posers, authors, publishers and owners of such works. The 
members were under obligation to, and non-members might, 
assign to the society their interest, present and future, in the 
performing rights of any works produced or published by them. 
The society thus acquired the sole right to Jicense or forbid 
the public performance of any such works. No restrictive 
conditions were imposed by the society on the conduct of the 
trade or business of its members. ; 7m 

Held, that the plaintiff society was not a trade union within 
the meaning of the Trade Union Act, 1871, and, therefore, its 
incorporation as a company was lawful. A 

Decision of Branson, J., 1922, 1 K.B. 539, affirmed on this 
point. ; ; 

But where the plaintiffs were merely equitable assignees of 
a particular work, such as a song, they could not maintain an 
action for infringement of copyright in their own name, wit hout 
joining the publishers, the legal owners of the copyright, as 
co-plaintiffs, against the defendants, who were mere infringers 
and claimed no interest in the song. 

Decision of Branson, J., reversed on this point. —PERFORM!NG 
Ricuts Society v. LONDON THEATRE OF VARIETIES, C.A., 62. 


COSTS :— 


1. Practice—Review of Taxation—R.S.C. Ord. 65, r. 27 (47).— 
A member of the Outer Bar settled pleadings and led at trial. 
Another member of the Outer Bar was briefed to attend trial 
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as his junior. 


allowed.— DOUGLAS v. ASSOCIATED NEWSPAPERS, LTp., K.B.D., 
18. 


2. Security for Costs—Foreigner allowed to Intervene as 
Defendant—Action by Foreigners against Parties Domiciled in 
this Country—Discretion of the Court.—A foreign company 
brought an action in this country against English defendants 
claiming, as assignees, a sum of money, in respect of a debt 
which the defendants had guaranteed. The defendants after 
pleading (inter alia) that the debt attached under a judgment 
obtained in a foreign court by a second foreign company, said, 
at the trial, that they would pay the money over to whoever 
might be held to be entitled to it. The second foreign company 
obtained leave to intervene defendants and contest the 
plaintiffs’ claim, whereupon the plaintiffs applied for an 
order for security for against the foreign defendant 
interveners. This application was refused by the learned 
judge. 

Held, on appeal, that the learned judge had _ properly 
exercised his discretion in refusing to order security for costs in 
the circumstances.—-MAATSCHAPPIJ VOOR PONDSENBEZIT v. 
SHELL TRANSPORT Co., C.A., 617; 1923, 2 K.B. 166. 
Plaintiff a Master Mariner—No fixed 
Visdescription of Residence in Writ—Innocent 
Misdescription—No Intention to Mislead.—The plaintiff, a 
master mariner, having no fixed residence in this country, 
but went from time to time on voyages abroad, innocently, 
and without any intention to mislead the Court, misdescribed 
his residence in the writ. 

Held, that there was no ground for ordering him to give 
security for costs.-CHELLEW v. Brown, C.A., 808. 


See 
Patent. 
COUNTY COURT: 
1. Practice—Action 
£150 and Injunction 


as 


costs 


3. Security for Costs 


Re sidence 


also, Court, Crown, Emergency Legislation, 


County 


in High Court for Damages agreed at 
Transfer of Action to County Court— 
Claim reduced to £90—Claim in the Alternative for Injunction 
Jurisdiction of County Court to hear Action—County Courts 
Act, 1919, 9 & 10 Geo. 5, c. 73, ss. 1, 4.—The plaintiff purchased 
from the defendants their business electrical engineers, 
and by a clause in the agreement it was provided that the 
defendants were not do work in that line within a distance of 
seven miles, and that upon each and every breach of that 
clause the defendants should pay to the plaintiff the sum 
of £150 by way of liquidated damages. The plaintiff discovered 
that the defendants were working in breach of that clause, and 
he brought an action in the High Court, claiming (a) the sum of 
£150 agreed damages, and (b) an injunction to restrain the 
further breach. Later, the plaintiff applied to the master 
and obtained leave to transfer the action to Clerkenwell County 
Court, and he reduced bis claim for damages to £90 in order to 
bring it within the county court limit. He then delivered 
particulars of claim in the county court action, by which he 
claimed (a) £90 damages, and (b) ‘‘in the alternative, if the 
said damages are not paid, an injunction.”’ The defendants, 
in the county court, contended that the judge had no jurisdiction 
to try the action, inasmuch as the claim was substantially 
one for an injunction, and the claim for £90 was inadmissible, 
inasmuch as the agreement had fixed the damages at £150, 
and there was no evidence of anything which could alter that 
figure. The county court judge adopted that contention, 
and decided further, that there was therefore no jurisdiction 
to grant the ancillary relief claimed. He therefore dismissed 
the action. 

Held, by the Divisional Court, and affirmed by the Court 
of Appeal, that there was jurisdiction in the county court 
to hear and decide the matter, and that the case must go back 
to the county court judge for his decision.—-DAVEY v. ROBINSON, 
C.A. 246; 1953, 1 K.B. 563. 

2. Practice—Costs—Motor Car Accident—Decision that 
both Parties were to Blame—Judgment for Defendant—Right to 
Deprive Defendant of Costs.—An action was brought in the 
county court for damages for negligence by which a collision 
was occasioned between motor vehicles, and it was established 
that the accident was partly due to the negligence of the driver 
of the plaintiff's motor car which would bave precluded him 
from succeeding in the action in any event. 

Held, that the county court judge, who gave judgment for 
the defendants, was wrong in making no order as to costs, and 
that the defendant was entitled to the costs of his action in the 
county court.—JACKSON v. ANGLO-AMERICAN OIL Co., K.B.D., 
640. 


as 


On party and party taxation the Taxing Master 
disallowed the fees paid to the second counsel on the ground 
that the junior who settled the pleadings could not lead, but 
could be led by a senior either of the Outer or Inner Bar. 

Held, that junior counsel who settled pleadings can lead 
another junior counsel and fees of both counsel should be 












3. Practice—Jury—Application for Trial by Jury—Order 
of Judge for Trial without Jury—Jurisdiction—Administration 
of Justice Act, 1920, 10 & 11 Geo. 5, c. 81, 8. 3.—When an 
application is made to a County Court Judge for a trial by 
jury, the onus is on the party objecting thereto to establish 
to the satisfaction of the judge that the case cannot so con- 
veniently be tried with a jury as without a jury. The judge 
is not authorised under s. 3 of the Administration of Justice 
Act, 1920, to refuse the application on account of the congestion 
of the list of cases to be heard in his court. . 

Ford v. Blurton, 38 T.L.R. 801, referred to. 

CALCRAFT v. LONDON GENERAL Omnibus Co., K.B.D., 641. 


COVENANT: - 

Restrictive Covenants—Running with Land—Covenantee 
Having Parted with Property—Right of Legal Personal Repre- 
sentative of Covenantee to Enforce—Protection of Houses in 
Hands of Covenantee.—Where covenants were intended only 
to protect houses in the bands of the covenantee, and he bad, 
in fact, disposed of them all before his death, his legal ,ersonal 
representative cannot enforce these covenants against the 
assigns of the covenantor. 

Formby v. Barker, 1903, 2 Ch. 539, applied. 

CHAMBERS v. RANDALL. Sargant, J., 61; 1923, i Ch. 149. 


See also Landlord and Tenant. 


CRIMINAL LAW :— 
1. Acts of Gross Indecency—Incitement to Procure—Male 
Persons not then Identified—Unknown Males—*‘‘ Procure,” 

** Incite to”’—Criminal Law Amendment Act, 1885, 48 & 49 

Vict., c. 69, s. 11.—By s. 11 of the Criminal Law Amendment 

Act, 1885, any male person who commits, or is a party to the 

commission of, or procures or attempts to procure the com- 

mission by any male person of, any act of gross indecency with 
another male person, is guilty of a misdemeanour. 

Held, that a conviction on a charge of incitement of a definite 
person to procure male persons for an immoral purpose was 
good, notwithstanding that the male persons to be procured 
were not identified by the appellant nor the person incited at 
the time when the appellant asked him to procure the male 
persons. Moreover, the fact that the person incited, if he had 
acted on the incitement by the appellant to procure, would 
himself have been guilty of inciting or of procuring the com- 
mission of the offence, was immaterial, and the conviction of the 
appellant was none the less justified.— REx v. BENTLEY, C.C.A., 
279; 1923, 1 K.B. 403. 

2. Appeal—Practice—Notice of Anpeal—Time within which 
to be given—Extension of Time—Grounds for—Observations— 
Criminal Appeal Act, 1907, 7 Edw. 7, c. 23, s. 7.—By the 
Criminal Appeal Act, 1907, s. 7, it is enacted that where a 
convicted person desires to appeal or to obtain leave to appeal, 
he ‘‘ shall give notice of appeal or notice of his application for 
leave to appeal . . . within ten days of the date of conviction,” 
but the section gives the Court of Criminal Appeal power to 
extend the time for giving notice, except in the case of a 
conviction involving sentence of death. The applicant had 
been convicted of larceny, along with another prisoner. The 
other prisoner immediately appealed, and his conviction was 
quashed by the Court of Criminal Appeal. After his fellow- 
prisoner’s conviction had been quashed, the applicant applied 
for an extension of time in which to appeal against his con- 
viction, it being then some weeks out of time. 

Held, that extension of time could not be granted in this case. 
Delay by a convicted person in giving notice of appeal involves 
inconvenience and expense, and substantial reasons must be 
given for the delay before extension of time can be granted, 
and the fact that the applicant’s fellow-prisoner had his 
conviction quashed is not in itself a ground for extending the 
time for appeal.—ReEx v. Rigby, C.C.A., 681. 

3. Evidence—Allegation against Police of manufacturing 
Evidence—‘‘ Conduct of Defence involving Impultations on the 
Character of . . . Witnesses for the Prosecution ’—Prisoner 
cross-examined on previous Convictions—Admissibility—Criminal 
Evidence Act, 1898, 61 & 62 Vict., c. 36, s. 1 (f) (ii).—The 
appellant was charged with burglary, and a statement was made 
by a police officer that he had seen the appellant in custody ona 
certain date, and that the appellant had then confessed that he 
had committed the offence. The case set up on behalf of the 
appellant and on the appellant’s instructions, was that he had 
been brought up several times and that no evidence was offere¢ 
against him; that the police, having no evidence, had manu- 
factured the statement of the police officer as to the alleged 
confession, and that the police had obtained several remands to 
enable them to manufacture the evidence. The appellant was 
thereupon cross-examined with regard to his previous con- 
victions. By s. 1 (f) (ii) “‘ A person charged and called as 4 
witness . . . shall not be asked, and if asked shall not be 
required to answer, any question tending to show that he has 
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committed or been convicted of . . . any offence other than 
that wherewith he is then charged ... unless... (ii)... 
the nature or conduct of the defence is such as to involve 
imputations on the character of the prosecutor or the witnesses 
for the prosecution.” 

Held, that the conduct of the defence in this case was just 
within the line of the exception to the general rule of s. 1 of the 
Criminal Evidence Act, 1898, that a prisoner giving evidence 
cannot be cross-examined as to character, and therefore the 
cross-examination of the appellant on his previous convictions 
was admissible and the appeal must be dismissed.—REx v. 
WILLIAM JONES, C.C.A., 751. 


4. Evidence—Questions as to Convictions for other Offences— 
Admissibility—Criminal Evidence Act, 1898, 61 & 62 Vict., 
c. 36, s. 1 (f).—The mere asking of a question prohibited by 
s. 1 (f) of the Criminal Evidence Act, 1898, does not necessarily 
involve the dismissal of an information during the hearing of 
which the question is asked. Where, however, such a question 
is asked, the court should consider whether the impression 
created by the improper question or the answer thereto is 
capable of being effaced when the task of forming the judgment 
arises, and whether a fair conclusion can be arrived at upon 
that part of the evidence which is not open to criticism.— 
JENKINS v. Fert, K.B.D., 706. 

5. Habitual Criminal—Procedure—Evidence—Substantive 
Offence—Conviction—Evidence of Character and Previous 
Convictions—Sentence—Subsequent Arraignment on Habitual 
Criminal Charge—Prevention of Crime Act, 1908, 8 Edw. 7, 
c. 59, 8. 10.—Observations by the court on the undesirability of 
calling evidence of a person’s character and previous convictions 
after conviction on the substantive charge in the presence and 
hearing of jurymen in court, who might subsequently, in a 
contested case, have to try the prisoner on the charge of being 
an habitual criminal.—Rex v. ConEy, C.C.A., 771. 

6. Indecent Assault—Defence—Girl under Sixteen Years— 
Reasonable Belief that she was over that Age—Criminal Law 
Amendment Act, 1922, 12 & 13 Geo. 5, c. 56, ss. 1, 2.—The 
appellant pleaded guilty to an indictment charging him with 
indecent assault on a girl aged fifteen years. The appellant 

yas under twenty-three years of age, and it was argued on his 
behalf that reasonable cause to believe that the girl was over 
the age of sixteen years was a valid defence to the charge. By 
s. 1 of the Criminal Law Amendment Act, 1922, ‘‘ It shall be 
no defence to a charge or indictment for an indecent assault on 
a child or young person under the age of sixteen to prove that 
he or she consented to the act of indecency,’ and by s. 2, 
** Reasonable cause to believe that a girl was of or above the 
age of sixteen years skall not be a defence to a charge under 
sections 5 and 6 of the Criminal Law Amendment Act, 1885 
. . - Provided that in the case of a man of twenty-three years 
of age or under the presence of reasonable cause to believe that 
the girl was over the age of sixteen years shall be a valid 
defence on the first occasion on which he is charged with an 
offence under this section.”’ 

Held, that the defence under the proviso to s. 2 was not 
available to the appellant, notwithstanding that the only 
assault alleged against. him was the act of carnal knowledge. 
Whether or not the appellant had reasonable cause for believing 
that the girl was over the age of sixteen years was a question of 
fact.— REx v. ForDE, C.C.A., 539. 

7. Larceny by a Trick—Evidence of False Pretences—Power 
to Substitute Conviction of False Preiences—When Power 
Exercised—Criminual Appeat Act, 1907, 7 Edw. 7, ¢. 23, s. 5, 
8s-s. (2).— By s. 5, s-s. (2), of the Criminal Appeal Act, 1907, the 
Court of Criminal Appeal is empowered in certain cases, 
instead of allowing or dismissing an appeal, to substitute for the 
verdict of the jury, a verdict of guilty of another offence. The 
court will not exercise the power given by this sub-section, 
unless it appears to the court that the jury must have been 
satisfied of facts which proved the appellant guilty of that other 
offence. The mere fact that the jury might have been satisfied 
is not sufficient to justify the court in substituting a verdict of 
guilty of that other offence.—Rex v. CoLuins, C.C.A., 367. 











8. Murder—Procedure—Evidence—Statement by Accused 
Person from the Dock—Irrelerant and Improper Statement— 
Powers and Duties of Judge—Exclusion.—An accused person 
has no right to put in statements which are irrelevant and 
which, in the opinion of the judge trying the case, are improper 
and manifestly inconsistent with the law. The learned judge 
is not only entitled, but it is his duty to prevent the intro- 
duction of merely irrelevant and improper statements, where it 
is sought to put such statements in, not with a view to obtaining 
an acquittal, but with other motives, such as the propagation 
of improper political views. It is for the judge, and not the 
accused person, to decide the limits of what is improper and 
grotesque in the statements sought to be put m.—REx v. 
DUNN AND O’SULLIVAN, C.C.A., 49. 








9. Notice of Appeal—Notice of Abandonment withdrawal— 
Appireation for Leave—Practice of the Court of Criminal! Appeal 
—Leave refused in absence of Special Circumstances—Criminal 
Appeal Ruies, 1908, r. 23.—By r. 23 of the Criminal Appeal 
Rules, 1908, when notice of abandonment of an appeal is 
given, the appeal is deemed to be dismissed by the Court of 
Appeal. The Court of Criminal Appeal has taken a strict 
view of the effect of a notice of abandonment of an appeal and, 
in the absence of special circumstances, will refuse leave to 
withdraw the notice of abandonment of an appeal.—REx v. 
SLOAN, C.C.A., 403. 

10. Offence against Young Girl—Carnal Knowledge of Girl 
under Sixteen Years—Evidence—Girl’s Uncorroboraled Evidence 
—Warning lo the Jury—Conviciion.—Where, on a charge of 
having had carnal knowledge of a girl under sixteen years of 
age, the only evidence against the appellant was that of the 
girl herself, and she had made no complaint against him until 
about five or six months after the alleged offence on her, and 
the judge, in summing up, several times drew the attention of 
the jury to the fact that the gi-l’s evidence was uncorroborated, 
the appellant was convicted, it was held that the conviction was 
good. The testimony of the girl was not on the same plane as 
that of anaccomplice. The jury having convicted after hearing 
the girl and the other witnesses, and after the reiterated 
warnings of the judge, the court would not interfere, and the 
appeal must be dismissed.—-REX v. CROCKER, C.C.A., 248. 

11. Prevention of Covrruplion—‘ Money... paid... to 
. - « &@ Person in the Employment of... A Pubtic Body ”’— 
Payments made by Coniractor to Agent of District Council— 
Whether Paymenis made Corrupltly—Burden of Proof—Preven- 
lion of Corruption Act, 1916, 6 & 7 Geo. 5, ¢. 64, s, 2.—By s. 2 
of the Prevention of Corruption Act, 1916, ‘‘ Where in any 
proceedings against a person for an offence under the Prevention 
of Corruption Act, 1906 .. . itis proved that any money, gift 
or other consideration has been paid or given to or received by a 
person in the employment . . . of a publie body, by or from 
a person, or agent of a person, holding or seeking to obtain a 
contract from ... public body, the money, gift or considera- 
tion shall be deemed to have been paid or given and received 
corruptly . .. unless the contrary is proved.’”’ The effect of 
the section is that: where such payments have been proved to 
have been made, such payments shall be deemed to have been 
made corruptly unless the contrary is proved, that is to say, 
that the defence must establish to the satisfaction of the jury 
that the payments or gifts made in the circumstances referred 
to in the section have not been made corruptly. Where the 
prosecution have proved that payments or gifts have been made 
in the circumstances specified in the section, the burden is on 
the defence to prove to the satisfaction of the jury that such 
payments have not been made corruptly, and the burden which 
lies on the defence is not satisfied by any evidence which falls 
short of satisfying the jury on that pomt.—REx v. JENKINS, 
C.C.A., 707. 

12. Rape—Consent or Submission of Woman obtained by 
False Representations—Conviction—Validily—Criminal Law 
Amendment Act, 1885, 48 & 49 Vicl.,c. 69, 8s. 3, 16.—By s. 3 
of the Criminal Law Amendment Act, 1885, ‘* Any person who 
. » « (2) By false pretences or false representations procures any 
woman or girl, not being a common prostitute or of known 
immoral character, to have any unlawful carnal connection. . . 
shall be guilty of a misdemeanour .. .” Section 16 of the 
same Act contains a saving of liability to other criminal 
proceedings. Notwithstanding anything contained in the Act 
of 1885, where a woman’s or girl’s consent or submission is 
obtained by fraud or false representations, such as, for example, 
where she is persuaded that what is being done is not the 
ordinary act. of sexual intercourse, but, is some medical or 
surgical operation in order to give her some relief from some 
disability from which she is suffering, such consent or sub- 
mission is no defence to a charge of rape. 

Reg. v. O'Shay, 1898, 19 Cox. C.C. over-ruled.—REx v. 
WILLIAMS, C.C.A., 263; 1923, 1 K.B. 340. 

13. Trial— Evidence—Characler of Accused — Voluntary 
Statement by Witness as to the Good Character of Accused— 
Whether Establishing Good Character—Cross-eramination to 
show Bad Character—Admissibility—Criminal Evidence Act, 
1898, 61 & 62 Vicl., c. 36, s. 1—Criminal Appeal Act, 1907, 
7 Edw. 7, ¢. 23, 8s. 4, proviso.—Where a witness, called by an 
accused person, volunteers a statement that the accused had 
borne a good character, without being asked any question on 
that point by or on behalf of the accused, such a statement 
does not constitute an attempt by the accused person to 
establish a good character, and the provision in the Criminal 
Evidence Act, 1898, whereby the prosecution can give evidence 
of the accused person’s previous convictions does not apply. 
Where, therefore, after a statement as to the good character 
of the accused, was volunteered by a witness, the counsel for 
the prosecution cross-examined the witness to show the real 
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character of the accused, and to show a number of previous 
convict ll against him, and the accused himself having given 
evidence on his own behalf, but did not give any evidence of 
his own good character, he was cross examined by counsel for 
the prosecution as to his alleged desertions from the army, it 
was held by the Court of Criminal Appeal that the cross- 
exammation in both cases was inadmissible, and as the court 
were not satisfied that the jury would have been bound to 
come to the same conclusion if the improper questions had not 
been put, the court, could not apply the proviso to s. 4 of the 
Criminal Appeal Act, 1907, and the conviction must be 
quashed.— Rex v. Repp,; C.C.A., 171; 1923, 1 K.B. 104. 


See also Extradition. 
ROWN : 

1. Actionin Contract aqainst Crown 
Act, 1917, 7 & 8 Geo. 5, ¢«. 51, 8. 10 
1907, 7 Edw. 7, «. 29, 8. 29 
) & 10 Geo. 5, & 80. 8. 8. 
Air Council. 


-Air Force (Constitution ) 
Patents and Designs Act, 
Patents and Designs Act, 1919, 
No action in contract lies against the 
ROWLAND v. Ain CounctiL, Russell, J., 365. 


Council—Costs.—In an 
Air Council, the Court having held that the 
Air Council was the Crown, and that accordingly an action did 
not lie, but the procedure should be by Petition of Right, 

Held, that the rule that the Crown neither paid nor received 
costs must be applied, and accordingly that the action must 
be dismissed without costs. 

Raleigh v. Goschen, 1898, 1 Ch. 73, and Bombay and Persia 
Steam Navigation Co. v. MacLay, 1920, 3 K.B. 402, dis- 
tinguished.—ROWLAND v. Ain Cou NctL (No. 2), Russell, J., 385. 


3. Priority of Debts—Insolvent Company—Payment pari 
passu Prerogative extinguished — Companies (Consolidation) 
ict, 1908, 8 Edw. 7, c. 69, ss. 186, 209.—The rule in bankruptcy 
that Crown debts have no claim to priority of payment other 
than is given by statute obtains equally under the statutes now 
in force in the case of a winding up of an insolvent company. 
In both cases the Crown’s prerogative right of priority of 
payment is extinguished.—Foop CONTROLLER v. Cork, H.L.. 
788. 


2. Practice—Action 
action against the 


against Air 


1. Submission to 
in favour of Subject 
Excess Profila Duty 


Arbitration of Claim by Subject—Award 
Assessment of Subject to Income Tax and 
Payment of part of Award held back 
against Assessment—Application for Order to enforce Payment 
of Award in full irbitration Act, 1889, 52 & 53 Vicet., c. 49, 
ss. 1, 12, 23-—Petitions of Right Act, 1860, 23 & 24 Vict., c. 34, 
s. 9.—G and the Board of Trade agreed that a claim by the 
former against the latter should be submitted to arbitration, 
and the arbitrator awarded G £177,000. The Board of Trade 
paid the award, a sum of about £60,000, the amount of 
made upon G by the Commissioners of Inland 
Revenue in respect of income tax and excess profits duty, but 
G contended that, not being resident in England, he was not 
liable to pay these sums, and he applied to the court to make 
an order under s. 12 of the Arbitration Act, 1889, enforcing 
payment of the award in full. 

Held, that such an order could only be made in a clear case. 
Here it was uncertain whether the individual members of the 
Board of Trade were personally liable, or whether the debt was 
due from the Crown, and unenforceable by any ordinary 
Further, the court could not make a decree or 
judgment in favour of G in the terms of s. 9 of the Petitions of 
Right Act, 1860, as there was no petition of right before the 
court. The order must, therefore, be refused.—GRECH v. 
BoarD OF Trane, C.A., 725. 


See also Patent. 
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DIVORCE :— 


1. Disputed Paternity of Child—Husband Sleeping with Wife 
During Possible Time for Conception—Evidence by Him that No 
Intercourse took Place—Admissibility—Evidence Amendment 
Act, 1869, 32 & 33 Vict., c. 68, 8. 3.—-A husband gave evidence 
upon his petition for divorce that, at a time when a child born 
to the respondent might have been conceived, he had slept 
with her for two nights, but that no marital intercourse had 
taken place. He alleged that he was not the father of the child, 

Held, that there was at one time a rule of law that a husband 
or wife might not give evidence, to bastardize the issue of the 
marriage, by showing that, when they had been together at a 
time at which conception might have taken place, there was 
no intercourse. Since the Evidence (Amendment) Act, 1869, 
however, which provides that in proceedings instituted in 
consequence of alleged adultery husbands and wives are 
competent witnesses, such a rule, if it still exists, is confined to 
cases where the legitimacy of a child is the issue, and cannot be 
extended to cases where the question to be decided is whether 
one of the parties to the marriage has committed adultery.— 
Russe. v. Russevpt, P.D., 789. 
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2. Husband’s Suit—Marriage before Registrar at Gibraliar 
Gibraltar Ordinances, 1861, s. 28, 7 Will. 4, c. 86, 8. 38.—A 


marriage celebrated before a registrar at Gibraltar is sufficiently 
proved by production of a certified copy of the entry signed by 


-WRIGHT v. Wriacut, P.D., 791. 


3. Judicial Separation—Jurisdiction—Foreign Domicile 
Respondent Resident and Service Effected out of the Jurisdiction 
—Residence of Petitioner within Jurisdiction insufficient to give 
the Court Jurisdiction—Statute of Citations, 1531, 23 Hen. &, 
c. 9—Matrimonial Causes Act, 1857, 20 & 21 Vict., e. 85, 
ss. 6, 22, 41, 42.—Residence of the petitioner and need of the 
protection of the court do not suffice to give the court juris- 
diction to entertain a petition for judicial separation. If such 
jurisdiction is to be based on residence, the respondent must 
have been resident in the jurisdiction at the time the } 
ceedings were instituted+—GRAHAM v. GRAHAM, P.D., 3 
1923, P. 31. 

4. Maintenance of Wife—Order to Secure and Pay Weekly 
Sums for Life—Right to deduct Income Tax—* Annual Pay 
ment ’ ‘ Profits or Gains’’—Income Tax Act, 1918, 8 & 9 
Geo. 5, ce. 40, Sched. D, Case III, Rules under r. 1 (a), General 
Rules, r. 19.—After a decree of dissolution of marriage the 
husband on an application for permanent maintenance was 
ordered by the court to secure to the wife £3 a week for her life, 
and further to pay to her during their joint lives £2 a week. 
He secured the £3 a week by deed, and paid the two sums of £3 
and £2 weekly to the wife at first free of income tax, but 
afterwards deducted the income tax before payment. 

Held (Scrutton, L.J., dissenting as to the weekly payment of 
£2), that as the registrar had fixed the amount by reference to 
the husband’s gross income, he was entitled to deduct income 
tax before payment.—SMITH v. Smitu, C.A., 749. 


5. Marriage after Publication of Banns in a False Name to 
the Knowledge of both Parties—Marriage Void—The Marriage 
Act, 1823, 4 Geo. IV, c. 76, s. 22.—Where two persons have 
knowingly and wilfully intermarried after publication of banns, 
in a false name, the marriage is null and void under s. 22 of the 
Marriage Act, 1823.—SMALL v. SMALL, P.D., 277. 

6. Nullity—Consolidated Suits—Husband’s Suit for Dis- 
solution of Marriage—Wife’s Suit for Nullity—Wife Cross- 
examined in Nullity Suit as to her Adultery—Question ruled 
Inadmissible— Matrimonial Causes Act, 1857, 8s. 43—Evidence 
Further Amendment Act, 1869, s. 3.—In a suit for nullity on the 
ground of the alleged impotence of the respondent, a question in 
cross-examination of petitioner as to whether he or she has been 


the registrar. 


ro 
7; 


guilty of adultery is inadmissible.—TAYLor v. TAYLor, P.D., 
246. 

7. Practice—Appeal from Justices—Desertion—-No Existing 
Cohabilation—Conduct of Party Charged—Definition of Desertion 


—Summary Jurisdiction (Married Women) Act, 1895, 58 & 59 
Vict., c. 39, 8. 4.—Desertion is not merely a withdrawal from a 
particular place, but is a withdrawal from a condition of things. 
The definition of desertion by Lord Penzance that desertion 
‘implies an active withdrawal from an existing state of 
cohabitation ”’ is not an exhaustive definition. The conduct of 
the party charged must be looked at. If he, or she, has not 
recognised the duty of cohabitation in the married state, 
desertion has arisen. There may be a complete renunciation 
of that conjugal duty and an intention to put an end to co- 
habitation, though there is no matrimonial home, and the 
cohabitation as an existing state of things has been suspended 
by circumstances not under the control of the party charged. 
The fact that a summons for desertion under the Summary 
Jurisdiction (Married Women) Act does not state the date of 
the commencement of the alleged desertion is not a material 
objection to the order. 

Fitzgerald v. Te 1869, L. = LP. 
v. PULFORD, P.D., 170; 1923, P. 

8. Practice—Respondent a tt ‘Notice to Official 
Solicitor.—The respondent was a lunatic confined in Burntwe od 
Asylum, Lichfield, where she was served with the petition 


& D. 694.—PuULFORD 


and citation in the suit in the presence of the medical 
superintendent. 
Held, that notice should be given to the Official Solicitor 


in case he thought fit to appear and take any part in the 
proceedings on behalf of the lunatic respondent. 

Giles v. Giles, 1900, P. 17, cited.—BURNETT v. 
P.D., 147. 

9. Practice—Wife’s successful Petition—Husband’s Appeal 
—Wife’s Costs of Trial and Appeal—A pplication to stay Appeal 
pending Payme nt or giving of Security— Mode of making - Applic - 
tion.—There is no precedent for the Court of Appeal ordering 
that the appeal of a husband against a decree nisi granted to a 
wife should be stayed until the husband had paid or given 
security for the further costs of the wife at the trial and also 
her costs of the appeal, and in the absence of such a precedent 
the court will not, in ordinary circumstances, make such order 


BURNETT. 
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The application to the Court of Appeal under the above 
circumstances should be made by being set down in the list 
as an original motion, and not upon an application ex parte.— 
SHUFFLEBOTHAM v. SHUFFLEBOTHAM, C.A., 297. 


10. Wéife’s Petition—Only One Act of Adultery Alleged 
No Defence by Husband—Appeal by Intervener—No Adultery 
Established— Decree Rescinded— Matrimonial Causes Act, 1857, 
20 & 21 Vict., c. 85, ss. 29, 30.—A petition was presented by a 
wife for divorce on the ground of cruelty and adultery, only one 
act of adultery being alleged. The husband did not defend 
the suit, but the alleged adultress intervened and denied mis- 
conduct. The judge held that the adultery had been proved 
and granted a decree nisi. The intervener appealed, but the 
husband, who was confined in a criminal lunatic asylum, did 
not appeal and the Court of Appeal holding that no adultery 
had been committed set aside the decree nisi. The petitioner 
now appealed to the House of Lords. 

Held, by a majority of the House, that the appeal failed.- 
RUTHERFORD v. RUTHERFORD, H.L., 78; 1923, A.C. 1. 


See also Husband and Wife. 


JASEMENT :- 

Right of Way—Carriage Drive in Front of Terrace with Gates 

Common Lessor—Different Lessees—Implied Grants and 
Reservations—Common Intention.—Where a lessor granted 
leases containing covenants by the lessees to lay out their 
plots as a terrace of houses, and a wall and gates at each end 
were built in front of the terrace at the time of the granting 
of the leases, the court, in order to give effect to the common 
intention of the parties, implied in the leases of each plot 
the appropriate grant to the lessees and reservation to the 
lessor and his lessees as owners and occupiers of the other 
plots an easement of right of way along the drive and through 
Cory v. Davies, Lawrence, J., 517; 1923, 2 Ch. 95. 


the gates. 
See also Light. 
EDUCATION :— 

1. Public Elementary School- 
Terms of Employment—Contract—Notice of Dismissal—Dis- 
missal on Educational Grounds.—In 1920 the defendant 
council resolved to dismiss married women teachers, except 
that those who had not qualified for superannuation were 
to be allowed to continue until they were so qualified. In 
July, 1922, the defendant council gave one month’s notice 
to terminate the plaintiffs’ employment. In an action by 
the plaintiffs for a declaration that the notice of dismissal was 
invalid, 

Held, that the resolution of 1920 was not a contract to 
employ the plaintiffs until they were qualified for super- 
annuation and therefore the notice of dismissal was valid. 
PRICE v. RHONDDA URBAN District Councin, Fve, J., 536. 

2. Uncertificated Teacher—Salary—Special Contract—Extra 
Salary— Adoption of Burnham Scale—E ffect.—The plaintiff was 
engaged by the defendants in 1909, as an uncertificated teacher 
in a special day school, under a contract whereby she was to 
receive £10 a year more than an ordinary uncertificated teacher 
in an ordinary school of similar standing from time to time. 
In 1921 the Burnham scale of pay was adopted by the defendant 
authority. The maximum allowed under this scale was £182 
and the plaintiff claimed arrears of salary on the footing that 
she was entitled, under her special contract, to receive £10 
a year in excess of that maximum. The county court judge 
decided in her favour, but the Divisional Court reversed that 
decision, holding that there was no evidence of any special 
contract on which the plaintiff could rely, and that she was 
not entitled to receive £10 a year in addition to the maximum 
under the Burnham scale. 

Held (reversing the decision of the Divisional Court), that 
there was evidence to support the finding of a special contract 
entitling the plaintiff to £10 a year in addition to the maximum 
under the Burnham scale, and the judgment of the county 
court judge must therefore be restored.—Woop v. MANCHESTER 
CORPORATION, C.A., 702. 

See also Children. 


Married Women Teachers 


ELECTRICITY : 


1. Electrical Energy—‘ Supply ’’—Local Authority Generating 
Plectricity—Righls of Company in Urban District—Extension 
of Borough—Tramways worked by Borough—Electric Lighting 
Act, 1909, s. 23.—A municipal corporation generating and 
providing electrical energy for its own purposes, such as the 
lighting of public lamps and driving of tramcars owned by the 
authority, is ‘‘supplying’’ or “‘ distributing ”’ electricity 
within the meaning of s. 23 of the Electric Lighting Act, 1909, 
and therefore may be restrained from so doing by injunction 
at the instance of a company entitled by Order to have the 
sole right to supply electric energy in an urban district which 


has afterwards by an extension of borough boundaries been 
absorbed into the borough.—ATTORNEY-GENERAL v. SOU THPORT 
CORPORATION, C.A., 537; 1923, 1 Ch. 548. 


2. Escape of Current—Ezplosion—Injury to Telephone Pipes 
and Cables of Postmaster-General—Negligence—Telegraph Act, 
1878, s. 8.—The Postmaster-General brought an action 
against the Liverpool Corporation, claiming the expense 
which he had been put to in repairing telephone pipes and 
cables which had been damaged owing to an explosion caused 
by the escape of electric current from a main the property 
of the corporation. 

Held, that the action failed on the ground that the pipes 
and cables had been negligently laid by the Postmaster- 
General.— POSTMASTER-GENERAL v. LIVERPOOL CORPORATION, 
H.L., 701. 


IMERGENCY LEGISLATION :— 

1. Landlord and Tenant—Action by Tenant—Costs—County 
Court Jurisdiction—N olice to Quit—Statutory Tenancy— Accept- 
ance of Rent—Waiver of Notice—Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, ss. 16 (3), 
17 (2).—A tenant brought an action against his landlord 
to restrain interference with his possession of the premises, 
and judgment was given for the plaintiff. It appeared that 
the action was a proceeding arising out of the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, and 
could have been brought in the county court. 

Held, that s. 17 (2) of the Act applied, and therefore the 
plaintiff was not entitled to recover any costs.—-WOLFF v. 
Smiti, Hve, J., 766. 5 

2. Landlord and Tenant—Action by Tenant to Recover 
Overpayments of Rent—Rent Increased without Notice to 
Quit having been given—Increase Justified owing to Increased 
Rates—Right of Recovery—Increase of Rent and Mortgage 
Interest (War Restrictions) Act, 1915, 5 & 6 Geo. 5, c. 97, s. 1. 
—A tenant commenced proceedings in the county court for 
the recovery of alleged overpayments of rent in respect of 
premises within the scope of the Rent Restriction Acts. Notices 
of increase had been given to the tenant in May, 1918, and 
May, 1919. The increases were warranted by increased 
rates paid by the tenant. No notice to determine the tenancy 
had, however, been given to the tenant by the landlord at the 
material time. The county court. judge gave a decision in 
favour of the tenant. The landlord appealed. 

Held, affirming the decision of the county court judge, that 
as the landlord had not obtained a findingin the county court 
that it had been agreed between the parties to determine the 
original tenancy and substitute another for it, the landlord, 
who had not determined the tenancy by notice, was not 
empowered by the Rent Restriction Acts to increase rents 
in violation of existing contracts: that proviso (iv) of s. 1 (1) 
of the Act of 1915 did not apply ; and that the sumsin question 
were recoverable by the tenant.—Smiru v. Lioyp, K.B.D., 
$10. 


3. Landlord and Tenant—*Agreement for Lease—Premises 
not to be Used Otherwise than as Private Dwelling-house without 
Landlord’s Consent—-No Trade or Business to be Carried on 
Breach of Covenant—Part of Premises Sub-let—Used by Sub- 
tenant for Business—Stalutory Sub-tenancy—FEffect of Statutory 
Sub-tenancy on Original Non-statutory Tenancy—Increase of 
Rent and Mortgage Interest (Restrictions) “Act, 1920, 10 & 11 
Geo. 5, c. 17, 8s. 5 (1) (a), (6), and 15 (3).—An agreement for 
a lease contained provisions that the premises should not, 
without the written consent of the landlord, be used otherwise 
than as a private dwelling-house, and that no trade or business 
should be carried on thereon. A portion of the premises was, 
contrary to these provisions, let to a sub-tenant who proceeded 
tocarrfonapiano business there. Proceedings were commenced 
by the landlord forrecovery of possession. The sub-tenant relied 
on the protection of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920. The landlord alleged that the 
position came within clause (a) of s. 5, s-s. (1) of the statute. 

Held, that the word ‘“ tenancy ”’ in clause (a) was not con- 
fined to the statutory tenancy of the defendant, but extended 
to the original tenancy under the agreement, and that there 
having been a breach of the above-mentioned provisions, 
in that agreement, the breach was an “ obligation of the 
tenancy ” which had “ been broken or not performed ”’ within 
clause (a). The landlord was therefore entitled to possession. 
CHAPMAN v. HuGHEs, K.B.D., 518. 


1. Landlord and Tenant—Agreement for Letting Business 
Premises—Contemporaneous Agreement for Letting Trade Utensils 
—Recovery of Possession—Increase: of Rent and Mortgage 
Interest (Restrictions) Act, 1920, 10 & 11, Geo, 5. ¢. 17, 8. 12 (2) 
(i), s. 13 (1) (3).—Certain premises at Stepney, together with 
certain trade utensils thereon, were let to a tenant for three 
years from 2nd July, 1919 The premises consisted of a 
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shop, parlour and bakehouse on the ground floor, and three 
rooms on an upper floor, which were used as a bedroom, 
kitchen and store room. ‘The standard rent was £40. At 
the end of the tenancy the landlord claimed to recover possession 
of the premises, alleging that they were used for business 
premises, and that s. 13 of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, which related to business 
premises, had ceased to be operative. 

Held, that the premises constituted a dwelling-house within 
the statute, and that the tenant was entitled to the protection 
of the statute and to retain possession of the premises.—( ‘OHEN 
v. BENJAMIN, K.B.D., 147. 

5. Landlord and Tenant—Death of Weekly Tenant Intestaie— 
Action to Recover Possession—Title of Administrator—Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, «. 17, 8. 12 (1) (f), (g).—The common law rule that 
letters of administration have the effect of vesting leasehold 
property in the administrator by relation, as from the death 
of the intestate, is not affected by the provisions contained 
in s. 12 (1) (@) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920. The word “include ” in para (g) 
of s. 12, s-s. (1) of that Act is a word of enlargement, and not 
limitation or precise definition.—MELLOws v. Low, K.B.D., 
261; 1923, 1 K.B. 522. 

6. Landlord and Tenant—Flat—Covenant by Landlord to 
keep Hall and Common Staircase Clean—House “‘ bona fide 
let alt a Rent which Includes Attendance ’’—JIncrease of Rent and 
Vortgaqe Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, 
s. 12 (2) (1).—A covenant by a landlord, contained in an 
agreement for the lease of a flat, that he will keep the hall 
and staircase properly cleaned, does not constitute ‘ attend- 
ance ’’ under s. 12 (2) (i) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, so as to prevent that statute 
from applying to the flat in question. 

Vye v. Davis, 1922, 2 K.B. 56, distinguished.—KING v. 
MILLEN, K.B.D., 48; 1922, 2 K.B. 647. 


7. Landlord and Tenant—Forfeiture of Lease—Sub-Tenant’s 
Rights—Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, 10 & 11 Geo. 5, c. 17, 8. 5 (1) and (5) and s. 15 (3).—- 
Where a tenant has incurred a fofe iture of his lease, an order 
for possession against the sub-tenant would not be justified 
having regard tos. 5 (5) ands. 15 (3) of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, unless the sub- 
tenancy had been wrongfully created, i.e., by an act in breach 
of covenant to which the sub-tenant was privy. 

Cottell v. Baker, 64 Sou. J. 276, followed. 

Chapman v. Hughes, 1923, 39 T.L.R. 260, distinguished.— 
WARD v. LARKINS, Sargant, J., 657. 


8. Landlord and Tenant—House Let with Use of Furniture— 
Linoleum—~Scope of Rent Restriction Acts—Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, 
gs. 12(2)(i).—Bys. 12 (2) (i) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, it is provided that: ‘ This 
Act shall not, save as otherwise expressly provided, apply to a 
dwelling-house bond fide let at a rent which includes payments 
in respect of board, attendance, or use of furniture.’ <A piece 
of linoleum on the kitchen floor of a house, which was otherwise 
unfurnished except in respect of certain fixtures, is not sufficient 
to exclude the house from the protection of the Rent Restriction 
Acts. The expression ‘‘ use of furniture ”’ in s. 12 (2) (i) of 
the Act of 1920 means “use of a substantial amount of 
furniture.’’—CRANE v. Cox, K.B.D. 335. 


9. Landlord and Tenant—Lease of Dwelling-house—Holding 
Over—Tenant Adjudicated Bankrupt—Disclaimer by Trustee 
in Bankruptcy—Property Passing to Trustee—Bankruptcy Act, 
1914, 4 & 5 Geo. 5, c. 59, s. 167—IJncrease of Rent and Mortgage 
Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, ec. 17, 88. 5, 15.— 
The tenant of a dwelling-house, to which the provisions of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, applied, claimed to be entitled to retain possession of the 
premises at the expiration of the lease and remained in 
possession. He subsequently became bankrupt, and his trustee 
in bankruptcy disclaimed any interest in the premises. 

Held, that the interest of the tenant in the premises was 
property which passed to the trustee in bankruptcy of the 
tenant under s. 167 of the Bankruptcy Act, 1914, but that, 
on the disclaimer of the trustee, it ceased to exist and ceased 
to be available for the tenant’s benefit.—PARKINSON v. NOEL, 
K.B.D. 184; 1923, 1 K.B. 117. 


10. Landlord and Tenant—New Tenancy—Increased Rent— 
No Notice given of Intention to Increase Rent—Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, 
c. 17, 88. 1 and 3.—A tenant of premises to which the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 
applies can recover a sum paid by him, in excess of the standard 
rent, in respect of increase of rent, even under an agreement for 
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a new tenancy entered into before the coming into operation 
of that statute, if he has not received from the landlord notice 
of his intention to increase the rent as provided by s. 3 thereof, — 
MICHARL v. Puitiips, K.B.D. 385. 


11. Landlord and Tenant—Notice to Quit—Tenant Holding 
over as Statutory Tenant—Breach of Covenant—Recovery of 
Possession—Effect of Provisions in Other Statutes upon Statutory 
Tenancy—Common Law Procedure Act, 1852 ,15 & 16 Vict., c. 76, 
gs. 212—Conveyancing Act, 1881, 44 & 45 Vicet., ce. 41, s. 14 (1)}— 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
10 & 11 Geo. 5, c. 17, ss. 5 (1), 15 (1).—A tenant of certain 
premises received notice to give up possession at the expiration 
of his tenancy. He remained on, however, as a statutory 
tenant, relying on the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920. He failed to pay a quarter’s rent, and 
& summons was issued against him by the landlord in the 
county court for recovery of possession, on that ground, and 
on the ground of a breach of covenant to repair the premises. 

Held, affirming the decision of the county court judge, that 
possession must be given to the landlord, and that, as the 
tenant had failed to comply with the provisions as to the 
punctual payment of rent and the maintenance of the premises 
in repair, set out in the statute under which he continued to 
occupy the premises, he was not entitled to rely on certain 
provisions contained in other statutes in support of the con- 
tention that he was entitled to continue in possession of the 
premises.—BREWER v. JACOBS, K.B.D. 458; 1923, 1 K.B. 
528. 

12. Landlord and Tenant—Premises Lei as Flals—No 
Structural Alteration—Standard Rent—A pportionment—Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, ce. 17, s. 12.—The tenant of a dwelling-house, which was 
let as a whole on 3rd August, 1914, at a yearly rent of £60, let 
the second floor as a flat in March, 1919, at an annual rent of 
£55. The premises were not subject to the Rent Restriction 
Acts before the coming into operation of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920. Notice was 
given to raise the rent, and the occupants of the flat applied 
to the county court for an apportionment of the standard rent. 
The county court judge fixed the standard rent at £60, the rent 
at which the premises were let on 3rd August, 1914, and he 
apportioned the rent of the flat at £20. 

Held (on appeal), that the county court judge had rightly 
fixed the date of the ascertainment of the standard rent of 
the premises as the 3rd August, 1914.; that an apportionment 
was therefore necessary ; and that the fact that the premises 
were not subject to the Rent Restriction Acts at the date 
when the second floor was first let as a flat, was irrelevant, 
having regard to the terms of s. 12, s-s. (3) of the Act of 1920.— 
WOODHEAD v. PuTNAM, K.B.D. 228; 1923, 1 K.B. 252. 


13. Landlord and Tenant—Public House, Land and Cottage 
let together—Land let with House—Rateable Value—Notice to 
Terminate Tenancy—Recovery of Possession—Scope of Act— 
‘* House ’’—Increase of Rent and Mortgage Interest (Restrictions) 
Act,s1920, 10 & 11 Geo. 5, c. 17, 8. 12 (2) (iii).—-A public house 
and seven acres of land (the rateable values of which were 
£14 and £10 respectively), were, together with a cottage, 
demised to a tenant under one lease. 

Held, that (the public house, being regarded as the ‘‘ house ” 
referred to in s. 12 (2) (iii) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920), inasmuch as the rateable 
value of the land amounted to more than one-quarter of the 
rateable value of the public house, the property did not 
all within the scope of the Act, and that the landlord who had 
duly served notice to terminate the tenancy was entitled to 
recover possession.— EARLY v. DRUMMOND, K.B.D. 314. 


14. Landlord and Tenant—Reconstruction—Building Con- 
verted into Flats—Standard Rent-—Apportionment, Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, s. 12.—Where structural alterations have been 
made to a dwelling-house which falls within the scope of the 
Increase of Mortgage and Rent (Restrictions) Act, 1920, 
resulting in the constitution on the premises of a new and 
separate dwelling-house, the considerations by which the 
county court judge should be guided in deciding the date at 
which the standard rent is to be fixed, on an application for 
apportionment under s. 12 (3) of the Act of 1920, are questions 
of fact depending on the nature and extent of the structural 
alterations. 

Observations of Atkin, L.J., in Sinclair v. Powell, 1922. 1 K.B. 
at p. 407, applied.—MARCHBANK v. CAMPBELL, K.B.D. 184- 
1923, 1 K.B. 245. 


15. Landlord and Tenant—Reconstruction of Dwelling-house 
—Conversion into Flats—Separate and Self-contained Flats— 
Apportionment of Rent—Increase of Rent and Mortgage Interest 
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A house which was let at a rent of £65 a year on 3rd August, 
1914, was converted into a shop, offices and a fiat, at a cost of 
£900. The occupant of the flat, who paid a weekly rent of 
30s., applied to the County Court for an apportionment of the 
rent. The county court judge found that the identity of the 
house had been entirely altered, that the rooms occupied by 
the plaintiff had been converted into a separate and self- 
contained flat, and that the apportionment could not be made. 
The occupant of the flat appealed. 

Held, that the decision of the county court judge was right, 
and that the appeal must be dismissed. — DARRALL v. WHITAKER, 
K.B.D., 727. 


16. Landlord and Tenant—Reconstruction of Dwelling-house— 
Conversion into Flats—Separate and Self-contained Flats 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, 10 & 11 Geo. 5, c. 17, s. 12 (9).—A flat does not necessarily 
fail to be ‘‘ separate ’’ or “ self-contained ”’ within the meaning 
attributable to those words under s. 12 (9) of the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, if in the 
boné fide reconstruction of a dwelling-house (1) as to its being 
separate, it is not separated physically from the remaining 
flat or flats in the house, and (2) as to its being self-contained, 
its lavatory and bathroom accommodation are outside the ambit 
of the fiat itself. Semble that a flat might also be described as 
*‘self-contained”’ although its coal-cellar and servants’ quarters 
were outsidethe ambit of the flatitself.—Smituv. PRime,A.B.D., 


Paaed 


O04. 


17. Landlord and Tenant—Rent Restriction—Increase of 


Rent—Necessity for Notice to Quit—Increase of Rent, &e. 
(Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), s. 3.—Before a 
landlord can claim to increase rent as permitted by the Increase 
of Rent, &c., Act, 1920, he must have terminated the tenancy 
by a formal notice to quit. 

Newell v. Crayford Cottage Society, 1922, 1 K.B. 656, 66 
So.. J. 472, followed. 

KERR v. BRyYDE, H.Z. 112, 1923, A.C. 16. 


18. Landlord and Tenant—Rent Restriction—Rent including 
** Payments in respect of Board, Attendance, or use of Furniture ’’ 


—Boni Fide Letting—Linoleum as Furniture—Increas: of 


Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, 8. 12.—The Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, by s. 12, s-s. 2, proviso (i) does not 
apply to a dwelling-house bond fide let at a rent which includes 

* payments in respect of board, attendance, or use of furniture.”’ 

Held, that a very small quantity of furniture let with the 
house would suffice to bring it within the proviso provided 
that the quantity is not so small as to be negligible. The word 
‘furniture ’’ in the proviso is not limited to a case where a 
house is let as a furnished house. 

Held, per Younger, L.J., dissenting, the expression 
* furniture ’’ in the proviso is only satisfied where the amount 
of the furniture is so substantial as to require the Judge to 
say that the dwelling-house is no longer an unfurnished house.— 
WILKEs v. GOODWIN, C.A. 437, 1923, 2 K.B. 86. 


19. Landlord and Tenant—Restriction on Right to Possession 
—Service Flats—Rent including Payments for Attendance- 
Porter or Caretaker—A pplication of Act—Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, (10 & 11 Geo. 5, 
c. 17), 8. 12, s-s. 2 (i).—The plaintiff let a flat to the defendant 
with the use of the staircase, hall and lift, which the landlord 
was to keep in order and with the attendance and services of 
the porter or caretaker. 

Held, that the services of the porter were part of the con- 
sideration for the rent and constituted ‘‘ attendance”? within 
the meaning of s. 12, s-s. 2 (i) of the Increase of Rent, &c. Act, 
1920, and therefore the Act did not apply. 

Nye v. Davis, 1922, 2 K.B. 56, followed. 

Dick v. DUNCAN, Eve, J., 384. 


20. Landlord and Tenant—Standard Rent—A pportionment— 
Jurisdiction of County Court Judge—ZIncrease of Rent and 
Mortgage Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, 
ce. 17,.8s. 12 (3).—A county court judge has jurisdiction under 
s. 12 (3) of the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920, to make an apportionment of the rent of 
premises within the Act for the purpose of determining the 
standard rent of part of the premises, notwithstanding the fact 
that no other proceedings under the Act are pending between the 
parties in respect of the premises. 

Broomhall vy. Property Agents and Owners, Lid., 66 Sou. J. 125 ; 
1922, 1 K.B. 311, Oe sD 

R. v. JUDGE Scutty, K.B.D., 299 


21. Landlord and Tenant— erg Tenancy—wW hether 
Assignable—Increase of Rent &c. Act, 1920, s. 15.—A tenant 





(Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, s. 12 (3), (9).— 





who by reason of the Increase of Rent &c. Act, 1920, has 
continued in possession as a statutory tenant is entitled to 
assign his statutory tenancy.—KEEVES v. DEAN, K.B.D., 790. 

22. Power of Sal Freehold Land-—Mines a nd py seen = 
Power to sever Mines from Surfaceon Sale—Sanction of Court— 
Trustee Act, 1893 (56 & 57 Viet. ec. 53), ss. 44, 50—Trustee Act, 
1893, Amendment Act, 1894 (57 Viel. e. 10), s. 3—Land Transfer 
Act, 1897 (60 & 61 Vict. c. 65), ss. 1, 2.—The executors of a 
deceased testator whose freeholds are vested in them under the 
Land Transfer Act, 1897, have power to sell surface land 
separately from the underlying mines and Minerals without the 
necessity of applying for and obtaining the sanction of the 
court, as is required of trustees by the Trustee Act, 1893, s. 44, 
although they may not be expressly authorised so to do by the 
testator’s will. 

In re Wicksted’s Trust (1 
of Sargant, J., reversed. 

Re CHaPuin, C.A., 46, 1922, 2-ch. 824. 

See also Limitations, Vendor and Purchaser. 


921, 2 Ch. 184) overruled. Decision 


EXTRADITION : 

1. Goods obtained from Foreign Country by False Pretences— 
Offence Committed without Presence in Foreign Country— 
Fugitive Criminal—Definition—Evtradition Act, 1870, 33 & 34 
Vict. c. 52, s. 26.—-A man may become a ‘* fugitive criminal ” 
within the meaning of s. 26 of the Extradition Act, 1870, 
without having been physically present in the foreign state 
within the jurisdiction of which he has been accused or con- 
victed of an extradition crime.—-Rex v. Goprrey, K.B.D., 147; 
1923, 1 K.B 

2. Misdemeanour— Bail— Jurisdiction of King’s Bench 
Division—Habeas Corpus Act, 1679, 31, Car. 2, ¢. 2, 8. 3— 
Extradition Act, 1870, 33 & 34 Viet., c. 52, 8s. 8 (2).—An 
application was made by a foreign government for the extradi- 
tion of X. Bail was refused by the magistrate and on appeal 
to the King’s Bench Division it was contended that the King’s 
Bench Division could not refuse to grant bail. 

Held, that it was not the law that, while the magistrate had 
a discretion as to the granting or refusal of bail, the King’s 
Bench Division had no such discretion but was bound to grant 
it.—-Rex v. Puiiuips, K.B.D., 64 


FACTORY ACTS : 

Unloading Vessel—Fencing of Hatchways not in use—Duty 
to Fence Hatchways—Factory and Workshop Act, 1901, 1 Edw. 7, 
ec. 22, ss. 79, 104—Statutory Rules and Orders, 1904, No. 1617, 
reg. 19. -The duty of stevedores employed in the unloading 
of a cargo to protect hatchways on board a vessel in compliance 
with reg. 19 of No. 1617 of the Statutory Rules and Orders, 
1904, extends only to those hatchways connected with the 
work upon which they are engaged.—OWNER v. KING & Sons, 


K.B.D., 97. 


FIXTURES :— , 

Statutory Mortgage of Land and Buildings—Screen, Adver- 
tising Boards and Kixed Seals of Cinema.—The screen, adver- 
tising boards and fixed iron seats of a cinema theatre are 
fixtures. 

Lyon and Co. v. London City and Midland Bank, 1903, 
2 K.B. 135, distinguished. " 

VAUDEVILLE ELECTRIC CINEMA v. Muntset., Sargant, J., 595. 


FRIENDLY SOCIETY 

Practice—Winding Up—No Share Capital—Jurisdiction— 
High Court or County Court—Companies (Consolidation) Act, 
1908, 8 Edw. 7, c. 69, ss. 131 and 268.—The proper tribunal 
to wind up a society registered under the Friendly Society’s 
Act, 1896, as an unregistered company under s. 268 of the 
Companies (Consolidation) Act, 1908, without share capital, 
is the High Court, and not the county court. 

In re Victoria Society, Knottingiey, 1913, 1 Ch. 167, applied. 

Section 131 (3) of the Companies (Consolidation) Act 1908 
does not apply to such a case. 

In re North of England Iron and Steamship Insurance 
Association, 1900, 1 Ch. 481, applied. 

Re IRONFOUNDERS SocrAL Cus, Lawrence, J., 516. 


GAMING :— 


1. Action to Recover Money paid by Cheque—E ffect of Gaming 
Act, 1922, on np Peg er Rha ge Ey 
Act, 1835, 5 & 6 Will. 4, e. 41, (iaming Act, 1922,12 & 13 

Geo. 5, c. 19, 8. 1—Inierpretation ‘Aci, 1889, 52 & 53 Vict. ce. 63, 

38 (2).—An action was commenced under s. 2 of the Gaming 

Act, 1835, for the recovery of money paid by cheqte in respect 
of betting transactions. The proceedings were pending on 
the date when the Gaming Act, 1922, came into operation. 
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Held, that, the effect of s. 1 of that statute was not such as 
Lo prevent the continuance of pending proceedings, or to 
prevent the commencement of fresh actions in respect of claims 
which had arisen before the date of the passing of that statute. 

Brookes v. Browne, followed. BOWLING ¥. 
Camp, K.B.D., 114. 

ie iction to Recover Money Paid by Cheque Statute unde r 
which Action Commenced, superseded while Action Pending 
Jurisdiction—Gaming Act, 1835, 5 & 6 Will. 4, ¢ Al, 8. 23 
Gaming Act, 1922, 12 & 13 Geo. 5, c. 19, 8. 1.—An action was 
commenced for the recovery of money paid by cheque in respect 
fa betting transaction completed before the date of the passing 
of the Gaming Act, 1922. Owing to the illness of one of the 
plaintiffs when the case came into the list for hearing on a date 
, that Act, the hearing was postponed, 


ante, p. 79, not 


ior to the passing of 
the parties undertaking not to avail themselves of any new 
legislation which might ensue. The case was eventually 


heard after the passing ol the Act. of 1922. 

Held, that, notwithstanding the undertaking of the parties, 
the court was pre¢ luded bys. 1 of the new Act from entertaining 
the action. BROOKES v. BROWNE, K.B.D., 79. 


3. Payment by Cheque for Betting Debts—Dehts 
prior to Gaming Act, 1922—Writ issued after passing of Gaming 
ict, 1922—Right to maintain Action—-Gaming Act, 1835, 
5 & 6 Will. 4, e. Inte rpre tation Act, 1889, 52 & 53 Vict. 
e. 19, 8. 1. 


contracted 


tl,a. 2 


c. 36, 8. 38 (2) (c)}—Gaming Act, 1922, 12 & 13 Geo. 5, 

An action for the recovery of money paid, before the coming 
nto operation of the Gaming Act, 1922, by cheque in respect 
of betting transactions is maintainable, notwithstanding the 
fact that the writ in the action was not issued until after the 


coming into operation of that statute.—HENsSHALL v. PorTEr, 
K.B.D., 537; 1923, 2 K.B. 193. 

1. Racing Belts Losses——-Payment by Cheque—Recovery 
Gaming Act, 1835, 5 & 6 Will. 4, ce. 41, 8. 2—Repeal——Action 


ced before Passing of Re pe aling Act Whether Re pealing 
ict, 1922, 12 & L383 Geo. 5, Cc. 19, 


Clommen 


{ct Retrospective—Gaming 


s. 1.—The Gaming Act, 1922, which was passed on 20th July, 
1922, repealed s. 2 of the Gaming Act, 1835, whereby money paid 
to the indor holder, etc., of a cheque given for an illegal 


son hor se races, was recover- 


The 


betting loss¢ 
ich cheques were given. 


consideration such as 
able from the person to whom s 


Act of 1922 was not retrospective and did not debar the hearing 
of actions col ymenced before 20th July, 1922. 

Decisions of Greer, J., reversed. BREADLING v. GOLL, C.A. 
et Pe 


Book maker's 
Payment was 


». Racing Bets Payment of Losses by ¢ heque 
Wanager as Drawee igency—-Person to whom 
Person to whom . such Bill was a % give —? 

Gaming Ael, 5 & 6 Will. 4, ¢. Al, 8s. 2.—The plaintiff 
lost two racing bets to the defendant, a bookmaker, and drew 
two cheques in favour of the defendant’s manager, and the 
manager cashed one of the cheques through his own bank 
and paid the proce eds to his employer the bookmaker, handing 
the other cheque direct to the bookmaker. 

Held, that the bookmaker was the ‘ person to whom ”’ the 

were “ originally given’’ within the meaning of s. 2 
of the Gamin \ 1835, and the plaintiff was entitled to 
recover the proceeds from the bookmaker under that section.— 
Hurst v. TARSH, C.A. 96. 


made 


1835, 


cheques 


CORPUS: 

England—Intlerned in Dublin— 
V alidity—A ppeal—.J urisdiction—Restoration of Order in Ireland 
Regulations, 1929, Regulation 148.—If on the return of a writ 
of habeas corpus it is adjudged that there is no legal ground 
justifying detention the result is immediate discharge from 
custody, and if discharge follows, the legality of such discharge 
can never again be brought in question. The same consequence 
follows when the court is precluded for any reason from actually 
directing discharge, but lays down. plainly that the person 
is in law entitled to be discharged.—iOME SECRETARY v. 
O'BRIEN, 7 


4 { pplicant arrested in 


A.L., 747. 
2. Military Courts 


Provisional CGovernme nt 


War actually Raging—Powers of Irish 
Restoration of Order in Ireland Aet. 
1920, 10 & 11 Geo. 5, c. 31, not applicable—Jurisdiction of 
Civil Courts Ousted.—W here a state of war is actually existing, 
the civil court has no jurisdiction to interfere to prevent the 
a sentence imposed by a military court. 
express statutory authority for the creation 
the Provisional Government, being under 
the Treaty between Great Britain and Ireland, which was 
confirmed by the Irish Free State (Agreement) Act, 1922, 
the de jure as well as the de facto Government had an inherent 
right to organize an army and use force for the purpose of 
suppressing rebellion and restoring order. During the 
existence of the Provisional Government military courts 


carrying out ofl 
Apart from 
of military courts, 


held under the authority of that]Government were not subject 
to the requirements of the Restoration of Order in Ireland 
Act, 1920.—REx v. GENERAL OF THE ForcEs &c., Ir. Ch.D., 
125. 

See also Extradition. 
IGHWAY :— 

1. Extraordinary Traffic—Excessive Weight—Street in Indus- 
trial City—Long-continued User—Fair Wear and Tear.— 
The defenders had large engineering works in an industrial 
centre of Glasgow, and were in the habit of carrying very large 
boilers from their works to the quay, which the pursuers 
alleged caused injury to their streets. In an action by the 
pursuers to recover compensation for the injury. 

Held, that the traffic in question was neither excessive 
nor unusual, having regard to the locality and the nature of 
the industries there carried on.—-GLASGOW CORPORATION v. 
BARCLAY CURLE & Co., H.L., 724. 

2. Repairs— Licence to take Materials from ** Inclosed Lands” 
Duration of Licence—Jurisdiction—Highways Act, 1835, 5 & 6 
Will. 4, c. 50, 88. 51, 53, 54, Sched. Form 10.—A licence, granted 
by justices under the Highways Act, 1835, to take materials 
from enclosed land for the purpose of repairing highways is 
not bad on its face, on the ground that the period for which 
it is granted and the nature of the repairs to be executed are 
not specifically stated thereon. 

Rule nisi.—R. v. ADAMS, A.B.D., 315; 1923, L K.B. 415. 
[IRE-PURCHASE AGREEMENT :— 

Furniture—Seizure by Sheriffs for Non-payment of Rent— 
Subsequent Sale iction by Owners of Goods. against Owner 
of House for Proceeds of Sale of Furniture—Owner of Furniture 

iware, before sale, that Goods had been Seized —Delay—FEstoppel. 

The hirer of certain goods fell into arrears with the rent of the 
house in which he had caused the goods to be placed. <A com- 
bined writ of possession and fi.fa. having been issued on behalf 
of the owner of the house, the sheriff’s officer seized, inter 
alia, the goods comprised in the hiring agreement, and they 
were subsequently sold. The owner of the goods sued the 
owner of the house for money received and had by the latter 
to the use of the former. The county court judge decided 
in favour of the defendant, on the ground that the plaintiffs, 
though they knew before the sale that the goods had been 
seized, had made no enquiries and given no notice to the sheriff 
of their rights, and that on the ground of “ vigilantibus non 
dormientibus jura subveniunt” they were not entitled to succeed. 

Held, that there being no duty on the plaintiffs to inform 
the sheriff that they claimed the goods, they were not estopped 
from maintaining the action; that they were entitled to 
recover such portion of the proceeds of sale as represented 
the proceeds of sale of the goods comprised in the hire purchase 
agreement, and that the appeal must be allowed.—Jongs 
v. WoopnousE, A.B.D., 518; 1923, 2 K.B. 117. 


HOUSING :— 


l. Housing and Town Planning—Large House—Not readily 
Lettable as Single Tenement—Readily Lettable if Converted 
into two or more Tenements—Restrictive Covenants in Lease 

-Variation—J urisdiction of County Court Judge—‘ Owing 
to Changes in the Character of the Neighbourhood ’’—Housing. 
Town Planning, &c. Act, 1919, 9 & 10 Geo. 5, ce. 35, 8. 27.— 
In considering an application under s. 27 of the Housing, 
Town Planning, &c. Act, 1919, the questions of fact to be 
answered by the county court judge are (1) whether the 
house is not readily lettable as a single tenement? If not 
(2) whether it would be readily lettable converted into two 
or more tenements? If yes, (3) whether such result is due 
to changes in the character of the neighbourhood ? If so, 
(4) what exactly is the neighbourhood under consideration, 
and (5) what are the changes in its character ?—ALLIANCE 
ECONOMIC INVESTMENT Co. v. BERTON, C.A., 498. 

2. Notice to execute Specified Work—Within Twenty one 
Days—Non-compliance—Work done by Local Authority- 
Demand for Payment—Failure to appeal to Minister of Health— 
Jurisdiction of Magistrate—Reasonable Period—Housing, Town 
Planning, &c., Act, 1909, 9 Edw. 7, c. 44, 8. 15 (6)—Housing, 
Town Planning, &c., Act, 1919, 9 & 10 Geo. 5, c. 35, 8. 28. 

-[In pursuance of their powers under s. 28 of the Housing, 
Town Planning, &c., Act, 1919, a local authority served a 
notice on the owner of certain premises to execute thereon 
certain specified works, and in view of his non-compliance 
with that notice, executed the works themselves. In pro- 
ceedings commenced by the local authority to recover the 
expenses In connection with the execution of these works 
from the owner of the premises, the magistrate found that 
the time within which the work was required to be done was 
not reasonable and dismissed the complaint, The local 
authority appealed. 
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Held, that although the owner of the premises had not 
availed himself of his right of appeal to the Minister of Health 
under s. 15 of the Act of 1909, the owner of the premises was | 
not, as a result of the right of appeal to the Minister of Health | 
conferred upon him by that section, precluded from raising | 
and obtaining adjudication, upon the question of the reason- | 


ableness of the time prescribed by the notice for the execution 
by him of the works therein specified, in proceedings instituted 
by the local authority against him before a magistrate to 
recover the expenses incurred by them in carrying out the 
work, owing to the failure of the owner to comply with the 
notice. 

Ryall v. Cubitt Heath, 66 Sou. J. 142; 1922, 1 K.B. 275, 
and Rex v. Minister of Health; ex parte Rush, 66 Sou. J. 299; 
1922, 2 K.B. 28, considered.—RyYAL. v. Hart, K.B.D., 619. 


HUSBAND AND WIFE :— 


1. Deed of Separation—Covenant not to enforce Conjugal 
Rights no Bar to Subsequent Petition for them—Real Desertion 
—Bond Fides—Intention to obtain Divorce if Decree for Restitution 
of Conjugal Rights not obeyed.—The fact that a wife has executed 
a deed of separation by which she covenants not to enforce 
co-habitation, nor to petition for restitution of conjugal rights, 
does not bar her from petitioning the court forsuch cestitution ; 
further, if she is sincerely anxious that her husband should 
return to her, the fact that, in the event of his disobeying 
the decree, she may intend suing for a divorce is not so incon- 
sistent or such a lack of bond fides as to disentitle her to the 
decree for restitution.—PALMER v. PALMER, C.A., 748. 


2. Judicial Separation—Permanent Alimony—Duty of Regis- 
trar—Discretion of Court as to Proportion to be allotted to the 
Wife out of the Joint Income—Matrimonial Causes Act, 1857, 
20 & 21 Vict., c. 85, ss. 17-22.—The registrar, having ascertained 
the joint income of the husband and wife, was right in making 
an allotment to the wife of one-third in accordance with 
the usual practice, and in leaving any question of varying the 
proportion of the joint income to any decision of the Court. 
The fluctuating nature of the income was a good ground for 
reducing the proportion, and in this case an allowance to the 
wife of one-fourth of the joint income, instead of one-third, 
was reasonable. But the facts that the marriage was a 
secret one; that the husband’s income was then much less ; 
and that the allowance that he then made to his wife was 
much less than she would now receive, were no reasons for 
further reduction. The wife was: entitled to share in the 
husband’s increased prosperity.—DEAN v. DwAN, P.D., 704. 


3. Judicial Separation—Respondent Resident in Ireland but | 


Domiciled in England—Jurisdicti.n of Court—Matrimonial 
Causes Act, 1857. 20 & 21 Vict., c. 85, ss. 22, 42.—In a suit 
by a wife for a decree of judicial separation, the fact that the 
husband is domiciled in England, though resident elsewhere, 





gives the court jurisdiction to make the decree. Residence | 


by the respondent in England confers the like jurisdiction. 
Graham v. Graham, 67 Sou. J., 316; 1923, P. 31, overruled.— 
EusTACE v. Eustace, C.A., 807. 

4. Tort of Wife—Fraudulent Representation of Authority— 
Implied W arranty—H usband’s Liability.—The female defendant 
asked the plaintiffs to lend her husband money to pay rates 
and certain charges for repairs to some property belonging 
to him. On these representations the plaintiffs handed her 
the money. The representations were all false and they were 
made fraudulently. The husband knew nothing of the matter. 
He had no need to borrow money and never authorized his 
wife to obtain theloan. Nor did he receive any of the money, 
but the wife received it and spent it. 


Held, that the fraudulent Mon pine nga of the wife was 


not a tort for which the husband could be sued as being liable 
for his wife’s torts. 

Decision of Bailhache, J., affirmed (Younger, L.J., dissenting). 
—EDWARDS v. PorTER, C.A., 482; 1923, 1 K.B. 268. 

5. Wife’s Tort—Fraud of Wife—Warranty—Husband’s 
Liability.—A wife lent her husband’s life policy to a third 
party in order that he might use it as a collateral security 
for a loan to himself. She also signed her name to a document 
authorising the proposed lender to hold the policy as a collateral 
security for the loan. 

Held (Younger, L.J., dissenting), that the wife’s fraud was 
directly connected with a contract and was the means of 
effecting it, and parcel of the same transaction, and therefore 
the husband could not be sued for it. 

Decision of Lush, J., 1923, 1 K.B. 273; 67 Sox. J. 316, 
reversed.— _McNEALL v. HAwEs, C.A., 483; 1923, 1 K.B. 273. 


See also Divorce. 


INDUSTRIAL SOCIETY :— 
Industrial and Provident Society Rules—Ultra Vires—Power to 
Increase Liability of Members.—The principle that any clause | 





in the Articles of Association of a limited company which can 
be used to maintain a scheme imposing on the members of the 
company the alternative of accepting liability for a larger sum 
or being dispossessed of their status as members of the company 
is ultra vires applies equally to industrial and provident societies. 

Bisgood v. Henderson’s Transvaal Estates Lid., 1908, 1 Ch. 759, 
applied. 

As regards the limitation of the liability of members the law 
relating to industrial and provident sdcieties has been 
assimilated to the law affecting limited liability companies. 

Welton v. Gaffery, 1897, 1 A.C. 299, applied.—D1BBLeE v. 
WILTs AND SoMERSET FARMERS, Lrv., Lawrence, J., 297, 
1923, 1 Ch. 342, 


INFANT.—See Children, Contract. 
INSURANCE :— 


1. Marine—Loss of Ship—Scultling—Connivance of Owner— 
Position of Innocent Mortgagee—Policy taken out to cover 
Mortgagee’s Interest—Institute Time Clauses—Breach of 
W arranty—V alidity.—The appellant had subscribed to a policy 
of marine insurance for £24,000, upon hull, machinery, etc., of 
a Greek steamship valued at £100,000, While so insured, the 
steamship was scuttled with the connivance of the owners, 
The policy had been taken out in the name of the plaintiffs, 
who carried on business as insurance and chartering brokers, 
and they brought the action on behalf of the mortgagee. It 
was the intention of all the material parties when the policy 
was taken out that it should cover the interests of both mort- 
gagor and mortgagee. The insurance against loss risks on 
freight was for a larger amount than that stipulated for in 
one of the Institute time clauses which dealt with insurance 
beyond a specified amount. There was a proviso that a breach 
of the warranty should not afford underwriters any defence 
to a claim by a mortgagee without notice of the breach of 
warranty. 

Held (1) that an insurance of two separate interests could be 
effected in one document; (2) that if the insurance was 
intended to cover the interests of both mortgagor and mortgagee, 
the mortgagor would be entitled to recover in his own name for 
both interests; (3) that (Scrutton, L.J., dissenting on this 
point), on the authority of Small v. United Kingdom Marine 
Mutual Insurance Association, 1897, 2 Q.B. 311, the innocent 
mortgagee could recover ; but (4) as there had been a breach 
of the warranty contained in the Institute time clause which 
was not limited to insurances against marine risks, but dealt 
also with insurance against loss of freight, the action failed. 

Per Scrutton, L.J.: I do not think we are bound by the 
decision in Small v. United Kingdom Marine Insurance 
Association, supra, but I am free to follow my own opinion 
that there is here no loss by perils of the sea. 

Decision of Bailhache, J., reversed.—SAMUEL & Co. Uv. 
Dumas, C.A. 336; 1923, 1 K.B. 592. 


2. Marine—Loss of Ship by Scuttling—Connivance of 
Owner—Claim by Morigagees—No Direct Interest in Poliey— 
Loan on Agreement for Mortgage of Ship—Mortgagees’ Interest 
only Derivative—Equitable Charge—Assignment of Benefit of 
Owners’ Policy—Plaintiffs not Parties to the Contract of 
Insurance.—The owner of the s.s. Joanna had taken out a 
marine insurance policy on that steamer with the defendants, 
During the currency of the policy the steamer was scuttled with 
the connivance of the owner. The plaintiffs had lent money 
to the owner on an agreement by the owner to grant them a 
mortgage on the steamer. The plaintiffs’ alleged that they were 
fully interested in the policy as mortgagees of the steamer, and 
claimed against the underwriters for the loss. 

Held, that in the absence of proof that the plaintiffs were 
parties to the contract of insurance, having an independent 
separate interest and not merely a derivative interest in it, 
their claim failed. 

Decision of Greer, J., reversed.—GRAHAM JOINT STOCK 
Surppina Co. v. MERCHANTS MARINE INSURANCE Co., C.A., 
366; 1923, 1 K.B. 592. 

8. Motor Car—Theft—Exception Clause in Policy—Riot 
or Civil Commotion—Onus of Proof—Inference of Fact— 
Competency of Appeal.—The respondent insured his motor car 
with the appellants against theft. The policy excepted liability 
in case of loss by riot or civil commotion. The car was stolen 
in circumstances from which the inference might be drawn that 
the loss was occasioned by ordinary theft or by riot or civil 
commotion. ; 

Held, that the only inference to be drawn from the evidence 
was that the loss fell within the exception. 

Cooper v. General Accident Fire and Life Assurance Cor- 
poration, 128 L.'T. 481, followed.—Motor UNIoN INSURANCE 
Co. v. BoaGan, H.L., 656. 

4. Unemployment—Employment in Domestic Service except 
where Employed in any Business—Golf Caddie—Maid at 
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Nursing Home Conducted by Medical Practitioner—Chauffeur 
Employed by Medical Practitioner—Unemployment Insurance 
Act, 1920, 10 & 11 Geo. 5, c. 30, 8. 1, Sched. I, Part II (b).— 
The relations between a golf club and a golf caddie may be of 
so casual a nature that the caddie, although engaged and paid 
through the club, is not employed in domestic service so as to be 
exempted under Sched. I, Part II (6b) of the Unemployment 
Insurance Act, 1920, from being insurable under that Act. 

A maid, employed by a medical practitioner about the 
general business of a nursing home, carried on by him, and 
(2) a chauffeur, employed by a general practitioner primarily 
in connection with his professional visits. 

Held, not to be within the exceptions in Part IT (b) of Sched. I 
of the Act, and, consequently to be insurable under the Act.— 
Re Wesser, K.B.D., 170. 


5. Unemployment—Procedure—Inspector—Proceedings In- 
stituted by Inspector for Non-payment of Contributions—Prosecu- 
tion Conducted by another Inspector—Whether Permissible— 
Summary Jurisdiction Act, 1848, 11 & 12 Vict., c. 43, 8. 12— 
Unemployment Insurance Act, 1920, 10 & 11 Geo. 5, c. 30, s. 23 
(1).—The conduct of proceedings referred to in s. 23 (1) of the 
Unemployment Insurance Act, 1920, in respect of an offence 
under that statute is not restricted to the inspector by whom 
they were instituted, but may be conducted by any inspector 
appointed for the purpose of that statute and authorised in that 
behalf.— Rex v. NorTHUMBERLAND Justices, K.B.D., 660. 


6. Unemployment—Shop Cleaners—Excepted Employments— 
Employment in Trade or Business carried on for Purposes of 
Gain— Unemployment Insurance Act, 1920, 10 & 11 Geo. 5, 
c. 30, Sched. I, Part II (b).—A male cleaner employed during 
and outside business hours on trade premises for the full time 
of forty-eight hours a week, to clean generally, and a female 
cleaner employed under similar conditions as to hours, to do 
such cleaning, dusting, etc., as she might be required to do; 

Held, to be engaged in domestic service and employed in the 
business, and to be insurable under the Unemployment 
Insurance Act, 1920, 

A female cleaner, employed on part time only and almost 
entirely outside business hours; 

Held, to be engaged in domestic service within the meaning 
of Sched. I, Part II (b) of the Act of 1920, but (following Re 
Wilkinson, 1922, 1 K.B, 584 ; 66 Sox. J. 269) not to be employed 
in the business and not to be insurable under the Act.—Re 
SELFRIDGE & Co., K.B.D., 33. 


See also Shipping. 
INTEREST :— 


Administration—Legacies Settled—Interest on Unpaid Legacies. 
—The court has power where realization has been postponed 
for the benefit of the residuary legatees to direct that a legatee 
should be paid, not £4 per cent. under Order 65, r. 64, but £5 
per cent. as from one year from the death of the testator upon 
the legacy moneys. 

In re Burley, 1917, W.N. 115, applied.—Re Brinton, 
Russell, J., 704. 


INTERNATIONAL LAW :— 


1. Execution—Property of Foreign State—Garnishee Order— 
Submission to Jurisdiction by Foreign State—Limits of Sub- 
mission—Costs—Arbitration.—aA sovereign ruler or state taking 
proceedings in the English courts submits to the jurisdiction 
only as to such orders as the court may make to enable the 
question to be determined, and does not submit his person or 
property to any order for execution. 

Where a question of construction is referred to an arbitrator 
the award of the arbitrator upon that point cannot be set aside, 
only because the court would have come to a different con- 
clusion.— GOVERNMENT OF KELANTAN v. DUFF DEVELOPMENT 
Co., H.L., 437,; 1923, A.C. 395. 


2. Garnishee—Claim against Foreigner—Submission by 
Foreign Defendant to Jurisdiction—Judgment by Competent 
Court in this Country—Garnishee Proceedings by Judgment 
Creditors against English Debtor—Where Debt is Recoverable— 
Discharge of Debt—Rule of the Supreme Court, Order XLV.— 
The appellants brought an action in this country against a 
foreign defendant for the balance of an account. The foreign 
defendant submitted to the jurisdiction and the appellants 
recovered judgment for part of the amount claimed. To satisfy 
that judgment, the appellants obtained a garnishee order nisi 
against English debtors of the foreign defendant. Thegarnishee 
admitted that the debt was due to the foreign judgment debtor, 
but objected to paying it to the judgment creditors on the 
ground that they would still be liable to an action to recover the 
same debt brought in a competent court in a foreign country. 

Held, that the garnishee order should be made absolute, 
because the debt, sought to be attached, being situate in this 
country, was properly recoverable, and extinguished by the 


— 





proceedings in this countiy, and by private international law 
such proceedings in this country would be an effectual answer 
to the claim in any foreign court. 

Decision of the Divisional Court reversed. 

Ellis v. M’Henry, L.R. 6 C.P. 228, applied. 

Martin v. Nadel: Dresdner Bank, Garnishees, 1906, 2 K.B. 
26 explained and distinguished.—Swiss BANK v. BOHMISCHE 
INDUSTRIAL BANK, C.A., 423; 1923, 1 K.B. 673. 


ANDLORD AND TENANT :— 


1. Covenant not to assign or underlet or part with or share the 
possession or occupation of the demised premises or any part 
thereof—Licence to use part of Shop between 10.30 p.m. and 
2 a.m.—No previous Notice to remedy breach—Conveyancing 
Act, 1881, 44 & 45 Vict., ec. 41, s. 14, 8-8. (6), (1).—A licence to 
use part of a shop nightly between 10.30 p.m, and 2 a.m. is 
not an underletting because it does not confer any estate in 
the land on the person having such licence. 

Edwardes v. Barrington, 1901, 85 T.L.R. 350, applied. 

A lessee who retains possession does not commit a breach of 
the covenant against parting with possession by allowing other 
people to use the premises. 

Peebles v. Crossthwaiie, 13 T.L.R. 37, followed. 

A right of entry or forfeiture for breach of the covenant 
against sharing the possession of the demised premises, or any 
part thereof, is not enforceable until the notice has been served 
under s. 14 (1) of the Conveyancing Act, 1881, s-s. (6) (1) of 
such section not applying to such a case.— JACKSON v. SIMONS, 
Romer, J., 262; 1923, 1 Ch. 373. 

2. Lease—Assignment to Tenants in common—Expiration of 
Term—Breach of covenant to repair—Extent of liability of each 
Assignee for Damages.—A lease for ninety-four years contained 
a covenant by the lessees that they, their heirs, executors, 
administrators and assigns, would during the term keep the 
premises in repair and yield them in good and sufficient repair 
at the expiration of theterm. The lease was, at the expiration 
of the term, vested in one of two persons and in the executor 
of the other as tenants in common by assignment. 

Held, that each assignee was liable in respect of the whole 
amountof any damagesto which the owners of theproperty might 
be entitled in respect of any breach of the covenant to repair. 

Norval v. Pascoe, 34 L.J. Ch. 82, referred to.—UNITED 
DAIRIEs v. PuBLIC TrusTEE, K.B.D., 199; 1923, 1 K.B. 469. 


3. Lease—Forfeiture—Breach of Covenant—Mesne Profits— 
Nature of—Date from which assessable-—Where possession and 
mesne profits have been decreed in an action by the landlord 
against the tenant for re-entry for breach of covenant, the 
mesne profits are assessable from the date of the writ in the 
action, and not from the date of the breach of covenant giving 
rise to the landlord’s right to re-enter. 

Selby v. Browne, 1845, 7 Q.B. 620, applied.—ELLiotT v. 
BoynTon, Sargant, J., 789. 

4. Lease—Option to renew after termination—Tenant holding 
over—Option not a term of tenancy—Possession as statutory 
tenant—Effect on option—Increase of Rent and Mortgage 
Intdérest (Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, 8. 15.— 
An option to take a further lease for a stated period at the 
termination of the existing lease is not a term of the original 
contract of tenancy within the meaning of s. 15 of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 
10 & 11 Geo. 5, c. 17. 

In re Leeds and Batley Breweries and Bradbury’s Lease, 1920, 
2 Ch. 548, applied. 

During the pendency of the above Act a landlord must show 
that such an option was either expressly waived or abandoned 
by the tenant, 

Buckland v. Papillon, 1866, L.R., 2 Ch. 67, applied.— 
McItroy, Lp. v. CLEMENTs, Lawrence, J., 402. 

5. Lease—Restrictive covenants—Not to ‘ permit or suffer” 
certain businesses to be carried on—Underlease—Covenants 
repeated—Breach by underlessee—Duty of original lessee to take 
proceedings.—A man is “ permitting or suffering ’’ a continuing 
breach of covenant when he refrains from taking proceedings 
to stop it in cases where there could under no circumstances be 
any defence to such action which would inevitably succeed. 

Berton v. The Alliance Economic Investment Co., 1922, 1 K.B. 
742, and Wilson v. Twamley, 1904, 2 K.B. 99, explained.— 
ATKIN v. RosgE, Lawrence, J., 350; 1923, 1 Ch. 522. 

6. Notice to quit by Tenant—Refusal of Caretaker (engaged 
by Tenant) to deliver possession—Liability of Tenant.—A 
caretaker engaged by a tenant, held over, notwithstanding the 
willingness of the tenant that the landlord should have 
possession of the premises at the expiration of the tenancy: 

Held, that the landlord was entitled to maintain an action 
against the tenant and to recover damages for the trouble and 
expense occasioned by the turning out of the caretaker, and for 
loss of mesne profits. 
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Henderson v. Squire, L.R. 4 Q.B. 170, applied.— HENDERSON 
v. VAN CooTEN, K.B.D., 228. 


7. Option to purchase freehold or call for lease—Time not 
specified—Perpetuity rule-——Where, under an agreement of 
tenancy, an option is given and no time limit is fixed for the 
exercise thereof, the option continues so long as the relationship 
of landlord and tenant subsists, even though the original term 
has expired. 

Moss v. Barton, 1866, L.R. 1 Eq. 474. 


Such an option is invalidated by the rule against perpetuities | 


if it be to purchase the freehold of the property, unless it can be 
construed as giving only an option to the lessee personally or to 
his assignee during his lifetime, but a right to call for a lease 
for ninety-seven years is not invalidated by the rule against 
perpetuities, and can be exercised so long as the relationship 
of landlord and tenant subsists.— RIDER v. Forp, Russell, J., 
484; 1923, 1 Ch. 541. 
See also Agricultural Holding, Emergency Legislation. 
LICENSING LAW :— 


1. Intoxicating Liquors—Boarding house—No Licence—Sale 
by Waitress—Evidence of Knowledge of Occupier—Admissibility 
—Licensing (Consolidation) Act, 1910, 10 Edw. 7 and 1 Geo. 5, 
c. 24, 8s. 65 (6).—Where information had been laid against 
the occupier of a boarding-house as to the sale on the premises 
of intoxicating liquor on certain dates, by the head waitress 
at a boarding-house at which there was no licence for the sale 
of such liquor. 

Held, that evidence was admissible to prove that while the 
present occupier Was the occupier of the premises, and with his 
knowledge, intoxicating liquor had been sold by retail thereon, 
by a former head waiter, to whose position the head waitress 
had succeeded.—GRIFFIN v. DEVESON, K.B.D., 169. 

2. Intoxicating Liquor—Consumption during Prohibited 
Hours—Intoxicating Liquor not Purchased on Premises where 
Consumed—‘‘ Consume ’’—Licensing Act, 1921, 11 & 12 Geo. 5, 
c. 42, ss. 4. 5.—The restrictions imposed by s. 4 of the Licensing 
Act, 1921, upon the consumption of intoxicating liquor on any 
licensed premises or club extend to intoxicating liquor which 
has not been supplied upon the premises, but which has been 
introduced from elsewhere.—CALDWELL v. JONES, K.B.D., 596. 


LIGHT :— 


1. Ancient Lights—Obstruction—-Measure of Damages—WSite 
Value.—In estimating damages for loss of site value by reason 
of obstruction of ancient lights, there is no difference in 
principle between granting damages in respect of a site 
Immediately ready for development and of one which has 
been acquired with a view to future development. 

Griffith v. Richard Clay and Sons, Ltd., 1912, 1 Ch. 291, 
applied.— WILLs v. May, Lawrence, J., 350, 1923, 1 Ch. 317. 

2. Ancient Lights—Plan to raise adjoining Building—Quia 
timet Action—Damage only prospective at Date of Action— 
Injunction or Damages—QJurisdiction—Chancery Amendment 
Act, 1858, 21 & 22 Vict., c. 27, s. 2.—The court has no juris- 
diction under Lord Cairns’s Act, 1858, to award damages in 
lieu of an injunction in a case where damage is only prospective, 
and has not been actually suffered at the date of the action 
(per Lord Sterndale, M.R., and Warrington, L.J., Younger, 
L.J., dissenting). 

Decision of Romer, J., affirmed.—SLack v. 
INDUSTRIAL Society, C. A., 497; 1923, 1 Ch. 431. 

LIMITATIONS, STATUTE OF :— 

Constructive Trustee—Conversion of Settlement Moneys by 
Settlor to his own Use—Liability of his Estate—Wife restrained 
from Anticipation—Acquiescence while Interest in Reversion.— 
Where a settlor by a settlement made in 1886 assigned a mort- 
gage debt to his trustees upon the trusts of the settlement, but 
when the mortgage debt was paid, converted the moneys to his 
own use, 

Held, that the Statute of Limitations was no answer by 
his executors to a claim against his estate by the trustees of 
the settlement to make good gich mortgage debt to them. 

Held, further, that even if the settlor’s wife, who was the 
only other person in the events which had happened interested 
in the settlement funds besides the settlor’s estate, did know 
of and concur in the act of her husband, there was no 
acquiescence by her which barred either her or her trustees 
from claiming against her husband’s estate to have the moneys 
refunded, she being restrained at the time of her knowledge 
and concurrence from anticipation. 

Soar v. Ashwell, 1893, 2 Q.B. 390 followed.—Re Eyre 
WiuiaMs, Romer, J., 500. 


LOCAL GOVERNMENT :— 


1. Borough Council—Discretion as to Wages—M inimum Wage 
—Right to sue without joining Attorney-General.—In an action 











LEEDS 


by three members of a borough council for a declaration that 
a resolution of the council reducing the wages of the council’s 
employees was ultra vires and invalid, on the ground that the 
resolution was not passed by a two-thirds majority in accord- 
ance with the council’s bye-laws. 
Held, that the Attorney-General must bea party to the action. 
Boyce v. Paddington Borough Council, 1903, 2 Ch. 556, followed. 
—HURLEY v. STEPNEY BorovuGH CounciL, Astbury, J., 767. 
2. Municipal Election—Election Expenses—Failure by 
Candidate to make Return and Declaration—Action for Penalties 
—Application for Relief after Commencement of Action— 
Inadvertence—Relief—J urisdiction—J udge Not on Election Rota 
—Municipal Corporations Act, 1882, 45 & 46 Vict., c. 50, 
s. 224—Municipal Elections (Corrupt and IUegal Practices) 
Act, 1884, s. 21.—Two candidates for election to a borough 
council were duly elected, and attended meetings without 
previously making the returns of their expenses and the 
declarations required by s. 21 of the Municipal Elections 
(Corrupt and Illegal Practices) Act, 1884. Actions for penalties 
were commenced against them by a common informer, and 
judgment was given against them. The judge, however, 
intimated that judgment would not be entered until they had 
had an opportunity of applying for relief under that section. 
They therefore applied for relief. 

Held (1) that a single judge of the High Court, although 
not on the election rota, had jurisdiction to entertain the 
applications for relief; (2) that the defendants were entitled 
| to apply for relief after the commencement of the actions ; 

and (3) that their ignorance of the law might, in the circum- 

stances, be regarded as inadvertence. The relief was therefore 

granted.—NICHOL v. FEARBY, K.B.D., 335; 1923, 1 K.B. 480. 

See also Housing. 
MANOR :— 


Sporting Rights—Grant of Free Warren—Prescription—Lost 
Grant.—The defendant, as lord of the manor, claimed the 
sporting rights over the plaintiff’s farms within the manor. 
He based his claim on a grant of free warren in 1301, and 
alternatively on a lost grant the existence of which was to be 
presumed from immemorial user, 

Held, that the grant of 1301 was that of a warren in gross 
to which no title had been shown by the defendant, and that 
there was nothing to warrant the presumption of a lost grant.— 
HopaGson v. McCrEAGH, Eve, J., 457. 

MARKET :— 

Bye-law—Invalidity—Markets and Fairs Clauses Act, 1847, 
10 & 11 Vict., c. 14, s. 42.—A bye-law made under s. 42 of the 
Markets and Fairs Clauses Act, 1847, that ‘‘ no person shall 
sell or cause to be sold by auction, dutch auction, or public 
competition ... without the consent... of the super- 
intendent . . . of the market ”’ was held to be invalid as being 
repugnant to the laws of that part of the United Kingdom 
in which it was sought to be enforced. 

Scott v. Glasgow Corporition, 1899, A.C. 470, applied.— 
NICHOLLs v. Tavistock, D.C., Romer, J., 298. 

MISTAKE :— 

Money paid by mistake—Officer’s gratuity—Overpayment by 
Army Agents—Action to recover excess on ground of mistake of 
fact—Mistake as to Officer’s status—Coristruction of Orders and 
Regulations—Not a mistake of fact.—The plaintiffs, who were 
bankers, and agents to the Royal Air Force, had, as such 
bankers and agents, paid to the defendant a sum of money, as 
gratuity on demobilization, in excess of the amount due to him. 
In assessing the amount due to the defendant by way of 
gratuity, the plaintiffs had acted under a misapprehension as to 
the construction of the rules and regulations issued by the 
authorities, and they had also acted under a misapprehension 
as to the defendant’s status in that they had assessed his 
gratuity as if he had been throughout the period of his service 
with the forces a temporary officer, whereas, in fact, he was an 
officer on the emergency list, and as such, entitled to a smaller 
gratuity than the amount which the plaintiffs paid him. In an 
action brought by the plaintiffs to recover from the defendant 
the excess amount paid to him on the ground that it was money 
paid under a mistake of fact. 

Held, that the money was not paid under a mistake of fact, 
and the plaintiffs were not entitled to recover. 

Skyring v. Greenwood & Cox, 4 B. & C. 281, applied. 

Decision of Lush, J., affirmed.—HoLit & Co. v. MARKHAM, 
C.A., 314; 1923, 1 K.B. 504. 

See also Vendor and Purchaser. 

MONEY-LENDER :— 


1. Advance—Repayment by post-dated cheques payable to 
third person—W hether cheques ‘‘ security . . . otherwise than in 








his registered name ’’—Money-lenders Act, 1900, 63 & 64 Vict., | 
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e. 51, 8. 2 (1) (b) (c).—Where post-dated cheques are given for 
the purpose of effecting repayment of a loan, those cheques are 
“security for money” within the meaning of the Money- 
lenders Act, 1900, and other Acts of Parliament, there being 
nothing in the words used by the legislature to confine the 
meaning of the word “ security ’’ to documents which give a 
charge on some specific property.—STIRLING v. JOHN, C.A., 
168; 1923, 1 K.B. 557. 

2. Registration—Duration—Request for cancellation during 
period—No statutory provision for cancellation—Subsequent 
loan— Borrower repudiates liability on ground of non-registration 
of money-lender—-Money-lenders Act, 1900, 63 & 64 Viet., 
c. 51, 88. 2, 3.—Before the expiration of the statutory period 
during which the registration of a money-lender under the 
Money-lenders Act, 1900, was valid, a registered money-lender 
sought cancellation of the registration. On being informed that 
there was no statutory provision authorising such cancellation, 
but that his letter of application had been attached to the 
register, he decided to continue to carry on his business during 
the remainder of the period of registration. He afterwards 
commenced an action against the borrower of two sums of 
money which he had lent during the period subsequent to his 
application for cancellation. The defendant alleged that the 
plaintiff was not a registered money-lender at the date of the 
transactions. 

Held, that the money-lender was at the date of the trans- 
actions a registered money-lender, and that the attaching of his 
application to the register did not constitute a cancellation of 
his registration.—ScHAVERIEN v. CorBetTr, K.B.D., 484; 
1923, 1 K.B. 699. 


MORTGAGE :— 


Foreclosure— Minister of Munitions as mortgagee—lntering 
inlo possession—Liability to account for his dealings wnder the 
Defence of the Realm Acts.—In an action by the Attorney- 
General for foreclosure under a mortgage on the property of the 
defendant company where the Minister of Munitions had gone 
into possession under both the mortgage and under the Defence 
of the Realm Acts. 

Held, that the Minister was not bound to account as mort- 
gagee for his dealings with the property under the powers 
conferred by those Acts.—Re COLNBROOK CHEMICALS AND 
EXPLOSIVES Co., Astbury, J., 658. 


See also Fixtures, Limitations, Shipping. 


MOTOR CAR: 


1. Licence—Vehicle used “ solely for a cerlain purpose” 
Used for other purpose by a person other than the owner— 
Information—J urisdiction to convict aider and abettor after 
dismissing information against principal—Roads Act, 1920, 
10 & 11 Geo. 5, ce. 72, 8. 8 (3).—The owner of a motor vehicle, 


who held a licence for the use thereof for the purposes of his | 


business, permitted the car to be used for a different purpose. 
The justices dismissed an information against the owner, who 
was not in the vehicle on the occasion in question, and they 
decided that, having done so, they could not convict the person 
to whom the vehicle was lent, as an aider and abettor. 

Held, that although there was no general principle precluding 
the conviction of an aider and abettor after an information 
against a principal had been dismissed, the justices had, 


nevertheless, come to a correct conclusion, as s. 8 (3) of the 


Road Act, 1920, was limited to the holder of the licence, i.e., 


the owner himself in the present case.—Morris v. TOLMAN, 
K.B.D., 169; 1923, 1 K.B. 166. 
2. Lorry—Highway—Accident—Defective axle—Damage to 


motor van—N egligence—Damages— Liability of owners of lorry— 
Motor Cars (Use and Construction) Order, 1904, Art. II, Reg. 6.— 
The owners of a motor lorry sent it to the makers to be repaired, 
The latter replaced one of the axles, and re-threaded and 
annealed another axle which was seen to be defective. Two 
days after the return of the lorry a wheel came off on the 
highway and damaged a motor van. In an action in the 
county court by the owner of the van against the owners of the 
lorry for damages, the county court judge found that the 
owners of the lorry had not been guilty of negligence, but that 
the makers had been guilty of negligence in not replacing the 
defectiveaxle. Healsofound that the defendants had infringed 
Art. LI, Reg. 6, of the Motor Cars (Use and Construction) Order, 
1904, and gave judgment in favour of the plaintiff. The 
defendants appealed. 

Held, that the county court judge was wrong in holding that 
a breach of Art. II, Reg. 6, afforded in itself a cause of action 
for the damage sustained by the plaintiff ; that the defendants 
owed no absolute duty at common law to the plaintiff that the 
lorry should be in a safe and proper condition, but that some 
proof of misconduct or negligence on the part of the defendants 
was necessary to establish such a right in the plaintiff; that 
the present state of facts did not fall within that class of cases, 
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on the authority of which the defendants might have been held 
liable for the negligence of the makers (see Clerk and Lindsell 
on Torts, 7th ed., pp. 107, 110); that the defendants had not 
caused or permitted a nuisance; and that the appeal must be 
allowed. 

Saunders v. Holborn District Board of Works, 1895, 1 Q.B. 64, 
followed. 

Tarry v. Ashton, 1 Q.B.D. 314, referred to.—PHILLIPsS »v, 
BritraANNIA Hyarenic LAunDRY, K.B.D., 365; 1923, 1 K.B. 539. 


See also Insurance. 








NEGLIGENCE :— 


1. Children swinging on Appellants’ gate—Gale defective— 
Respondent's child killed—Relevancy of action.—Children were, 
to the knowledge of the appellants, in the habit of swinging on 
the appellants’ gate which was defective. Whilst doing so a 
child of the respondent was killed, and the respondent brought 
this action against the appellants for damages. The Lord 
Ordinary dismissed the action as irrelevant, which decision was 
reversed by the First Division of the Court of Session, who 
approved an issue for the trial of the cause. 

Held, that the case was not so clear that it ought to be 
stopped in limine, and that it should go to trial—DARNGAVIL 
CoA Co. v. McKtntay, H.L., 276. 


2. Dock—Duty of owners towards persons using their premises 
—Unfenced quay—W orkmen on ship—Drowned in dock—Fatal 
Accidents Act, 1846, 9 & 10 Vicet., c. 93, ss. 1, 2.—A workman 
employed on a ship in dock fell into the dock while leaving his 
work in a dense fog and was drowned. The place where he 
walked into the dock was some fifty yards from his proper 
route, and at the time was unfenced owing to the chain being 
detached from the posts for the convenience of other workmen. 
In an action by the widow for compensation for the death of her 
husband. 

Held, that there had been no negligence on the part of the 
company and that the action failed——MErRsEyY Docks AND 
HARBouR Boarp v. Proctor, H.L., 400; 1923, A.C. 253. 


3. Nuisance—V ibration—Subsidence—Driving piles for con- 
struction of new building—Damage to old building—Loss of 
support—Notice to pull down.—The defendants in carrying out 
works on the site of a large new building in Lower Thames 
Street, London, caused damage to the plaintiffs’ premises by 
vibration and loss of support. The damage was alleged to be 
caused by the driving of piles for the foundation of the new 
building. The defendants contended that the damage arose 
from the old and unstable condition of the plaintiffs’ premises. 

Held, that the condition of the plaintiffs’ premises did not 
deprive the plaintiffs of a right to damages. 

Rylands v. Fletcher, L.R. 3 H.L. 330, applied.— Hoare & Co. 
v. MCALPINE & Sons, Astbury, J., 146; 1923, 1 Ch. 167. 


PARTNERSHIP :— 





English and German Partners—Outbreak of War—English 
Partner Winding up Business—Emergency Legislation—Con- 
troller’s Claim to Balance of Assets—Claim of English Partner 
against the Firm—Right to Accounts between Partners before 
parting with Balance—Trading with the Enemy Amendment 
Act, 1916, 5 & 6 Geo. 5, c. 105, 8. 1 (2)—Trading with the Enemy 
Amendment Act, 1918, 8 & 9 Geo. 5, c. 31, ss. 1, 3.—The con- 
troller appointed under the Trading with the Enemy Act, 
1916, and the amending Act of 1918 for the purpose of super- 
vising the winding up of enemy, or mainly enemy, businesses 
cannot require an English partner who has wound up the 
business of himself and enemy partners to hand over the 
surplus assets of the firm to him without reference to the rights 
as between the partners. The Acts do not abrogate the right 
of the English partner to have an account taken as between 
himself and the other partners for the purpose of ascertaining 
what part of the assets is properly due to himself.—MEYER 
AND Co. v. FABER, C.A., 576. 





PATENT :— 


1. Costs—User by Government Department—Remuneration 
—Patents and Designs Act, 1919, 9 & 10 Geo. 5, c. 50, 8. = 
R.S.C. Order L111, r. 9 and Order LXV.—If a statute expressly 
or impliedly mentions the Crown or a government department, 
and provides for or contemplates costs, then the general rule 
that the Crown neither pays nor receives costs ceases to apply- 

The costs of proceedings for an enquiry asto the remuneration 
proper to be paid by the government for user of a patent are 
in the discretion of the court, and the court can give directions 
as to the costs to be paid or received by a government depart- 
ment in respect of such proceedings.—Re CARBONIT KC; 
Sargant, J., 726. 

2. Company—Dissolution—Patent not Assigned before Dis- 
solution—Petition for Vesting Order—Trustee who “ cannot be 
found’ —Merger—Trustee Act, 1893, 56 & 57 Vicet., c. 53, 5- 39, 
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8-8. 1 (ii) (a).—A dissolved company is a ”’ trustee who cannot 
be found’ and a patent inadvertently overlooked and not 
assigned, and of which the dissolved company still appeared 
on the register of patents as the proprietor, can be dealt with 
by a vesting order made on petition under ss, 25, 35 and 36 
of the Trustee Act, 1893, and s. 72 of the Patents and Designs 
Act, 1907, and does not merge in the Crown. 

In re Heath’s Patent, 1912, W.N. 137, followed. 

In re Taylor’s Agreement Trusts, 1904, 2 Ch. 737, not followed. 
—Re DutTTon’s PATENTS, Romer, J., 403. 


3. Complete Specification—Accepted but no Patent Granted 
—Alleged Infringement—Threat of Legal Proceedings—Right 
of Action—Patents and Designs Act, 1907, s. 10—Patents and 
Designs Act, 1919, s. 20.—Although s. 20 of the Patents and 
Designs Act, 1907, confers certain rights upon persons whose 
complete specification has Deen accepted though no patent 
has been granted, yet such persons cannot bring an action 
under s. 36 of the Patents and Designs Act, 1907, as amended 
by s. 20 and the Schedule of the Patents and Designs Act, 1919, 
against a person who has threatened legal proceedings or 
liability in respect of an alleged infringement of a patent, 
if such person making the threats has himself never received 
the grant of a patent. 

Decision of P. O. Lawrence, J., 67 Sou. J. 313; 92 L.J. 
Ch, 221, affirmed.—Etuts & Sons v. Poason, C.A., 657. 


POOR LAW :— 


Superannuation Allowances—Mode of Calculation—Question 
arising between Guardians and their Officers as to Amount of 
Increase—Emoluments—Reference to Ministry of Health— 
Jurisdiction—Poor Law Officers’ Superannuation Act, 1896, 
59 & 60 Vicet., c. 50, ss. 3, 18.—The master and matron of a 
school, belonging to the guardians of a Union, being about to 
resign their posts in October, 1921, applied to the guardians 
that a 75 per cent. increase made in 1920 by the guardians 
to the valuations of their emoluments for the calculation of 
their superannuation allowances should be deemed to be 
assigned to their emoluments as from October, 1916. The 
guardians refused and the master appealed by letter to the 
Minister of Health. The Ministry of Health made a direction 
in accordance with the request of the master. 

Held, that the susbtance of the letter quite clearly stated 
that a question had arisen as to the true value of the emolu- 
ments to the master and his wife during the material period ; 
that a contention had been raised on the part of the master 
and his wife on the one side, and a certain course had been 
taken by the guardians on the other, and that the Minister 
of Health was requested to determine the question, reference 
being made to s. 18 of the Poor Law Officers’ Superannuation 
Act, 1896; and that the question was a proper one, and one 
the determination of which was within the jurisdiction of the 
Ministry of Health.—R. v. Ministry oF HEAutu, K.B.D., 278. 

See also Rating. 


POWER.—See Appointment, 


PRACTICE :— 

1. Fund in Court—Separate Account—Wrong Title—Rights 
of Parties—Res Judicate—Master’s Order—Jurisdiction of 
Master—R.S.C., Ord .55, r. 2.—The carrying over of funds to a 
separate account in court does not operate as a judgment or 
declaration of right in favour of the persons indicated as the 
owners by the title of the account, and ‘does not have the 
effect of finally and conclusively determining the rights of the 
parties so as to exclude the real owner if not so indicated. 
Where the funds exceed £1,000, the master has no jurisdiction 
to make such an order as was made in this case finally deter- 
mining the destination of the fund. 

In re Jervoise, 12 Beav. 209, explained.—THompson v. 
Tuompson, Sargant, J., 555. 


2. Poor Persons—Action for Tort in High Court—Leave to 
Sue as a Poor Person—Remittal of Action to County Court— 
Rules of Supreme Court, Order XVI, rr. 12-31—County Courts 
Act, 1919, 9 & 10 Geo. 5, c. 73, 8. 2.—By s. 2 of the County Courts 
Act, 1919, in any. action founded on tort commenced in the 
High Court, the defendant may, on an affidavit made by 
himself or by any person on his behalf showing that the plaintiff 
has no visible means of paying the costs of the defendant, 
should a verdict not be found for the plaintiff, apply to the court. 
or a judge for an order to transfer the action to a county court, 
and thereupon the court or judge, unless the plaintiff satisfies 
the court or judge that he has such means, may, if the court 
or judge, having regard to all the circumstances of the case, 
thinks fit so to do, make an order that unless the plaintiff, 
within a time to be limited in the order, gives security for the 
defendant’s costs to the satisfaction of the court or a judge, the 
action shall be transferred to such county court to be named 
in the order as the court or judge may deem the most convenient 





, to the parties, 
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By R.S.C. Order XVI, r. 30, the court or a judge in con- 
sidering whether a person shall be admitted as a poor person 
under these rules (Order XVI, rr. 22-31) shall have regard to 
such statutory provisions as confer on inferior courts concurrent 
jurisdiction with the High Court and especially to the provisions 
of s. 1 and s. 2 of the County Courts Act, 1919. pte 

The plaintiff brought an action in the High Court claiming 
from the defendants damages for personal injuries. He 
obtained an order admitting him to sue as a poor person under 
the Poor Persons Rules, Order XVI, rr. 22-31, R.S.C. 

Held, that the action might be transferred to the county 
court under s. 2 of the County Courts Act, 1919, notwith- 
standing that an order had been made admitting the plaintiff 
to sue as a poor person, and notwithstanding that the plaintiff 
had no means to proceed in the county court. 

Perry v. London General Omnibus Company, Limited, 1916, 
2 K.B. 335; 60 Son. J. 566, 0.A., applied. ’ 

Semble, The county court judge has no power to admit a 
person to sue as & poor person.—CooK v, IMPERIAL TOBACCO 
Co., C.A., 10. 


3. Service Out of Jurisdiction—Action for Breach of Contract 
—Contract with Foreign Firm—Agent in this Country—Contract 
made ‘‘ by or through an Agent’’ with the Jurisdiction—Service 
of Writ—Service out of the Jurisdiction—R.S.C., Order 11, r. 2 (e). 
—The plaintiff claimed damages for breach of warranty on a 
sale. The defendants were a firm carrying on business out of 
the jurisdiction. They had an agent who resided within the 
jurisdiction, and the practice was that offers were made to this 
agent who passed the offers on to his principals. His principals 
then accepted the orders by posting acceptances direct to the 
plaintiffs, and not through the agent in this country. 

Held, that the contracts had been made through an agent 
within the meaning of R.S.C. Order 11, r. 1 (e), and leave to 
serve the writ on the defendants out of the jurisdiction could 
properly be given.—NATIONAL MORTGAGE AND AGENCY Co. v. 
GOSSELIN, C.A., 99. 

PRINCIPAL AND AGENT :— 

Authority Obtained Fraudulently for Sale of Motor Car to 
Purchaser in Fact Non-existent—Larceny by Trick—Animus 
Furandi—Fraudulent Disposal—Innocent Purchaser—F actors 
Act, 1889, 52 & 55 Vict., c. 45, s. 2—Sale of Goods Act, 1893, 
56 & 57 Vict., c. 71, s. 21.—The owner of a motor car, which he 
desired to sell, was induced to part with it to a man who stated 
that he wished to show it, wit if a view to sale, to a person who 
in fact did not exist. He subsequently informed the owner 
that he had effected the proposed sale. The car was not 
returned, and the money was not paid. The car was traced, 
and found to be in the possession of innocent purchasers. He 
then commenced proceedings against the latter for the recovery 
of the car or its value. F 

Held, that the owner had never parted with possession of 
the car or consented to the sale, and that he was entitled to 
succeed in the action.—Hxap v. Motorists’ ADVISORY AGENCY, 
K.B.D., 300; 1923, 1 K.B. 5977. 

PROBATE :— 

1. Holograph Testamentary Documents—Law of Scotland— 
The Wills Act, 1861, 24 & 25 Vict., ec. 114 (Lord Kingsdown’s 
Act).—The testator, while in Scotland shortly before his death, 
had made some pencil notes on an epitome of his will, dated 
12th June, 1914, by which he gave his estates in Perthshire to 
a nephew instead of toa brother. These pencil notes were valid 
testamentary dispositions according to the law of Scotland. 

Held, that the notes were valid holograph testamentary 
documents, and should be admitted to probate, together with 
the will of 12th June, 1914.—Re Foster, P.D., 199. 

2. Will—Soldier’s Will—Letter Written on Active Service— 
Statement of Effect of Testamentary Dispositions—No Testa- 
mentary Character or Intention—Not Admissible to Probate.— 
The testator, a soldier on active service, wrote letters from the 
front to his son informing him that certain property of which 
he was tenant for life, and over which he had a power of 
appointment, would belong to him (the son) after the testator's 
death. The letters indicated an intention at variance with 
the construction put upon the will after his death by the 
Chancery Division. 

Held, that the letters could not be admitted to probate as a 
soldier’s will or codicil, as they were not testamentary in 
character or intention, and did not amount to a testamentary 

act, but were only a statement of the testator’s belief as to his 
previous testamentary acts. 

Whyte v. Pollock, 7 A.C. 400, applied. 

Decision of Salter, J., affirmed.—Re BrEcH’s Estate, 
C.A., 145; 1923, P. 46. 

PUBLIC AUTHORITIES :— 
Limitation of Actions—Prize—Public Authorities Protection 





Act, 56 & 57 Vict., c. 61, 8. 1.—The ambit of the Public 
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Authorities Protection Act is confined to English Municipal 
Courts and does not extend to the Prize Courts of the country, 
which are courts for the administration of International Law.— 
THe WILHELMINA, P.D., 386; 1923, P. 112. 


RAILWAY :— 


1. Amalgamation—Schemes—Benefit funds of Constituent 
Companies—Provision empowering Directors to admit future 
Servants of New Group——-Whether ultra vires the Amalgamation 
Tribunal to sanction Railways Act, 1921, 11 & 12 Geo. 5, ce. 55, 
8. 3, 8-8. (1) (g).—The Railways Act, 1921, provided for the 
amalgamation of the railways of this Kingdom into groups on 
terms which should, as far as possible, preserve the rights of the 
constituent companies and their shareholders, officials and 
servants. Schemes were to be prepared, and when agreed on 
between the constituent companies, were to be submitted to 
the Minister of Transport, who would refer the scheme to the 
Amalgamation Tribunal, set up by the Act of 1921, for 
confirmation. One such scheme contained the following sub- 
clause—clause 58, sub-clause (8): ‘‘ Notwithstanding anything 
contained in this scheme the directors of the company may 
permit any person entering the service of the company after the 
date of vesting to become (a) a member of any of the said 
funds”’ (i.e., superannuation funds) ‘ subject to the rules 
thereof.”” On an application by the Railway Clerks’ Associa- 
tion for an order directing the Amalgamation Tribunal to state 
a case for the opinion of the Court of Appeal on the question 
whether the above sub-clause was beantdl in accordance with 
the Act of 1921. 

Held (Scrutton, L.J., dissenting) that the sub-clause was 
within the provision contained in s. 3, s-s. (1) (g), of the Act 
that the scheme ‘‘ may make such incidental and supplemental 
provisions as appear necessary or expedient in order to give full 
effect to the provisions of the scheme and the purposes of this 
Act,’’ and was, therefore, within the powers of the Amalgama- 
tion Tribunal to sanction. Therefore no question of law arose 
on which the Court of Appeal could order the Amalgamation 
Tribunal to state a case.—Hxr parle RAILWAY CLERKS’ 
ASSOCIATION, C.A., 404. 

2. ‘*Closed”’ station—Permanent closing of certain Entrances 


to Station—Inconvenience to Public—Facilities for Receiving, 
Forwarding, and Delivering Traffic—Railway and Canal Traffic 
Act, 1854, 17 & 18 Viet., c. 31, 8. 2—Railways Act, 1921, 
11 & 12 Geo. 5, c. 55, s. 16.—In 1904 a railway company made a 
new main entrance to one of their stations. In 1917 they closed 
the existing entrances from the direction of the former main 
entrance and made the station a ‘‘ closed station.’”’ This was 
done mainly for the protection of the company, passengers and 
owners of goods, against pilfering. Certain passengers, 
including some holders of season tickets, were consequently 
obliged to walk some distance further on account of the closing 
of these entrances. An application was made to the Railway 
and Canal Commission by the corporation of the city in which 
the station was situate that the company might be ordered to 
re-open one of these entrances. 

Held, that the action of the company in no way constituted 
a denial of reasonable facilities to the general public, that they 
had exercised their discretion quite fairly, and acted in what 
the directors considered to be the best interests of the company 
and of the travelling public, and that the application failed.— 
NOTTINGHAM CORPORATION v. MIDLAND RAILWAY, Rly. Com., 
104. 

3. Insolvent Line—Absorption by large Railway Group— 
Liability to pay Unsecured Creditors—Railways Act, 1921, 
11 & 12 Geo. 5, c. 55, 8. 5. —-The Railways Act, 1921, by s. 5 (a), 
provides that in the case of the absorption of a railway by one 
of the large groups created by the Act the absorption scheme 
‘shall provide in such manner as appears necessary or 
expedient for the transfer to the amalgamated company of all 
the property, rights, powers, duties, and liabilities, whether 
statutory or otherwise, of any subsidiary company to which the 
scheme relates.”” This means that the amalgamated company 
are liable for the debts of the subsidiary company to unsecured 
creditors, even though the line absorbed was insolvent and there 
was no prospect of its ever being in a position to pay those debts. 

Decision ofthe Railway Amalgamation Tribunal affirmed.— 
Re Rattways Act, 1921, C.A., 725. 


RATING :— 

1. Assessment—A ppeal—Evidence—Rateable value of similar 
Premises—Admissibilily—On an appeal to quarter sessions 
against an assessment to rates, evidence of the rateable value 
of other similar hereditaments in the same union is admissible 
if the only purpose of the evidence is to supply a standard of 
assessable value. 

» Decision of the Divisional Court affirmed.—Norwicu 
ere COMMITTEE v. POINTER, C.A., 98; 1922, 2 K.B. 
471. 


—* 





2. Blast Furnaces—Eight Furnaces forming one Piant— 
Assessment as one Hereditament for purpose of new County Rate 
Basis—Parochial Assessments Act, 1836,6 & 7 Will. 4, c. 96, 
s. 1—County Rates Act, 1852, 15 & 16 Vict., c. 81, ss. 2, 6.— 
A blast furnace plant, consisting of eight furnaces, which were 
from time to time out of use, as (inter alia) they periodically 
required re-lining and repairing, was assessed, for the purpose 
of the county rate and county rate basis, as one hereditament, 
this assessment was appealed against and it was contended 
(inter alia) that each furnace was a separate rateable here- 
ditament and had always been so treated by the overseers of 
the parish. The Court of Quarter Sessions dismissed the appeal 
and stated a case. 

Held, that in cases of this kind it was really a question of fact 
in each case whether the whole plant was to be regarded as one 
or whether the individual blast furnace was to be treated by 
itself ; that being so, there seemed to be no reason for thinking 
that the conclusion of the Court of Quarter Sessions was 
incorrect and the appeal must be dismissed. 

Farnham Flint Gravel & Sand Co. Limited v. Farnham Union, 
1901, 1 K.B. 272, distinguished.—ConsETr OVERSEERS v1. 
DurHAM C.C., K.B.D., 247. 


3. Sewers—Tithe Rent-charge—In Hands of Lay Corporation 

-Rateability—Welsh Church Act, 1914, 4 & 5 Geo. 5, ec. 91, 
ss. 8, 15—Welsh Church (Temporalities) Act, 1919, 9 & 10 
Geo. 5, c. 65, 8s. 4. —-The Commissioners of Church Temporalities 
in Wales, being a lay corporation, are liable to pay to the 
Commissioners of Sewers sewer rates in respect of tithes or tithe 
rent-charges in their hands which have not so far been trans- 
ferred by them to the representative body under the Welsh 
Church Act, 1914, ss. 8 and 15, and the Welsh Church 
(Temporalities) Act, 1919, s. 4. COMMISSIONERS OF CHURCH 
TEMPORALITIES IN WALES v. GUSTARD, K.B.D., 425; 1923, 
1 K.B. 640. 

4. Supplemental Valuation List—Objection—Residential and 
Business Premises—Evidence of Increase of WValwe—wNotice to 
Occupiers—Poor Rate Act, 1801, 41 Geo. III, c. 23, s. 6.—The 
occupant of certain business premises, in objecting to a supple- 
mental valuation list in which business premises had been 
selected for re-valuation to the exclusion of residential premises, 
sought to show that the list was inequitable, on the ground that 
there had been an increase in the value of residential premises 
greater than or equal to the increase in the value of business 
premises. 

Held, that, as the objection was general, and not made witha 
view of contrasting the rating of the occupant’s premises with 
that of some other particular premises, notices under s. 6 of the 
Poor Rate Act, 1801, were not required.—HUNTER v. SWINDON 
AND HIGHWoRTH UNn:ion.—K.B.D., 64; 1922, 2 K.B. 630. 


5. Tin Mine—Portion not being Worked—Mine treated as 
Productive and as intended to Produce—Liability to Assessment 
Rating Act, 1874, 37 & 38 Vict., c. 54, s. 7.—The principle of 
assessment contained in s. 7 of the Rating Act, 1874, apply to 
a tin mine which is still productive, and apply notwithstanding 
the fact that a portion of the mine has been entirely abandoned, 
and that the remaining portion is not being worked, but is 
being kept in readiness for the resumption of mining operations 
in the future.—East PooL AND AGAR v. REDRUTH UNION, 
K.B.D., 680. 


REVENUE :— 

1. Club—British Company— Undertaking of a Similar 
Character ’’—Corporation Profits Tax—Finance Act, 192%, 
10 & 11 Geo. 5, ec. 18, ss. 53.—In 1912 a club was formed for 
the purpose of providing its members with the means of 
social intercourse, and of supplying them with refreshments. 
It was not a proprietary club, and carried on no trade with 
persons other than its members, who were not entitled to 
any profits arising out of the income of the club. ‘ 

Held, that its profits were profits of a “‘ mutual trading 
concern ’”’ carrying on an undertaking of a similar character 
to the trade or business carried on by a British company, and 
that the profits, therefore, came within ss. 52 and 53 of the 
Finance Act, 1920, and were assessable to Corporation Profits 
Tax.—INLAND REVENUE COMMISSIONERS v. ECCENTRIC CLUB, 
K.B.D., 681. 

2. Company—Liquidation— Undivided Profits—Distribution 
among Shareholders—Super-Tax.—In the liquidation of certam 
single-ship companies, sums of money representing profits 
made during the final year of the existence of the respective 
companies, which had not been distributed as dividends, and 
the undistributed profits of previous years, were distributed 
among the shareholders. The Special Commissioners de ided, 
in an appeal by the respondent against an assessment to supeT- 
tax in respect of the portion of the above sums which was receiver 
by him, that super-tax was not payable by him thereon. This 
case was then stated for the opinion of the Court. 
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Held, that, as in liquidation there is no distinction between 
eapital and profits, and there are only surplus assets, the 
shareholder only received the money in that character, and 
it could no longer be affected with the character of profits 
which had borne income tax; and that the appeal must be 
dismissed. 

Dictum of Scrutton, L.J., in Commissioners of Inland Revenue 
v. Blolt, 1920 2 K.B., at p. 675, applied.—-INLAND REVENUE 
COMMISSIONERS v. BURRELL, K.B.D., 641. 


3. Company Deriving Income from Investments—Bearer 


Bonds—Coupons Payable in this Country or Abroad—Currency 
Provided to meet Payments made Abroad—Loss on Exchange 
Expenses of Management—Relief from Tax—Income Tax Act, 
1918, 8 & 9 Geo. 5, c. 40, s. 33 (1).—A company expended a 
large sum in providing currency to satisfy payments made in 
respect of coupons (relating to certain bearer bonds) presented 
in New York and Amsterdam. In providing this currency 
the company suffered a loss on the exchange. 

Held, that such loss on exchange was not an expense of 
management entitling the company to relief by way of a 
repayment of tax under s. 33 (1) of the Income Tax Act, 1918. 
—BENNETT v. UNDERGROUND ELEctTric RatLways, K.B.D., 
769. 

4. Estale Duty.—Foreign Property—Property deemed to 
pass on Death—Finance Act, 1894, 57 & 58 Vicet., ec. 30, s. 2 (2). 
—M, who died in 1890, by his will left large sums to trustees 
to be invested for his daughter, B, for life, and after her death 
to her children as she should appoint, or, in default of appoint- 
ment, in equal shares. M was domiciled in England when 
he died, and legacy duty was paid by his executors on £1,600,000 
of which £600,000 was appropriated to B and her children. 
B died in 1900, and by her will appointed the money to her 
children; it consisted exclusively of stocks and bonds of 
American companies. Section 2 of the Finance Act, 1894, 
describes property on which estate duty is payable, and 
s-s. (2) provides that: ‘‘ Property passing on the death of the 
deceased when situate out of the United Kingdom shall be 
included only if, under the law in force before the passing 
of this Act, legacy or succession duty is payable in respect 
thereof, or would be so payable but for the relationship of 
the person to whom it passes.’”” The Crown claimed estate 
duty on the funds passing, on the ground that the legacy duty 
would have been payable but for the relationship of the parties ; 
the parties having been in the same relationship, for the pur- 
poses of the Legacy Act, 1796, to M, and the legacy duty 
having therefore been paid at the death of M. 

Held, that the reason why the legacy duty was not payable 
was not because of the relationship of the parties, but because 
it had been paid, once and for all, at the death of M. Estate 
duty was, therefore, not payable. 

Decision of Sankey, J., 1922, 1 K.B. 491,reversed.— ATTORNEYs 
GENERAL v. BURNS, C.A., 364; 1923, 2 K.B. 77. 


5. Estate Duty—Inalienable Estates Tail—Whether Aqgregable 
with other Property to find Rate of Duty—JInterest of Successor 
—Property deemed to pass on Death—Finance Act, 1894, 
57 & 58 Vict., c. 40, ss. 4, 5 (5)—Finance Act, 1900, 63 Vict., 
ce. 7, Ss. 12 (2)—~Finance Act, 1907, 7 Edw. 7, c. 13, s. 16.— 
George Neville, Baron of Abergavenny, who died in 1535, 
by his will gave certain estates in tail male to a son, who died 
without issue shortly after, and then to his brother Edward. 
The latter, in 1538, was attainted of rebellion and beheaded, 
and his estates were forfeited to the Crown. In 1542 and 1554 
private Acts of Parliament were passed restoring the estates 
to Edward Neville’s son, but as inalienable estates tail. The 
late Marquess of Abergavenny, who died in 1915, was the 
direct descendant of -Edward Neville, and the trustees of 
his marriage settlement, and also the executors of his will, 
contended that the estates passing to the present Marquess 
under the inalienable estate tail should not be aggregated 
with the other estates and property of the deceased Marquess 
for the purpose of finding the rate at which estate duty was 
payable. They contended: (1) That the inalienable estates 
passed by the will of George Neville or ‘‘ under a disposition 
made by a person dying before the commencement of Part I 
of the Finance Act, 1894,’’ within the meaning of s. 12 (2) 
of the Finance Act, 1900 ; (2) That, by the provisions of s. 5 (5) 
of the Finance Act, 1894, the property passing in the inalienable 
estates was merely the interest of the successor in them ; 
it was not a property in which the deceased had an interest 
at his death, and therefore the estates were not to be aggregated 
with the other property. Section 5 (5) is as follows: ‘‘ Where 
any lands or chattels are so settled, whether by Act of Parlia- 
ment or Royal grant, that no one of the persons successively 
in possession thereof is capable of alienating the same, whether 
his interest is in law a tenancy for life or a tenancy in tail, 
the provisions of this Act with respect to settled property 
shall not apply, and the property passing on the death of 
any person in possession of the lands and chattels shall be 





the interest of his successor in the lands and chattels and 
such interest shall be valued, for the purposes of estate duty, 
inlike manner as for the purposes of succession duty.”” Sankey, 
J., held that the inalienable estates must be included for 
aggregation purposes, and the executors and trustees appealed. 

Held, that the inalienable estates passed under the Acts 
of Parliament in 1542 and 1554 and not under the will of 
George Neville, and Held (Warrington, L.J. dissenting), that 
s. 5 (5) of the Act of 1894 must be construed as meaning that 
the property in the inalienable estates passing at the death 
is deemed to be the interest of the successor, but that for 
purposes of valuation for ascertaining estate duty the actual 
land and chattels held under the grant must be considered 
as passing, and their value must be added to the estate of the 
deceased in order to find therate of the duty.— Re ABERGAVENNY, 
C.A., 423; 1923, 2 K.B. 18. 

6. state Duty—Settled Legacy—lIncidence—‘ Free from all 
Death Duties ’’—Duty imposed after Death of Testator—Settle- 
ment Estate Duty Allowance with Interest—Finance Act, 1914 
(4 & 5 Geo. 5, c. 10), s. 14.—The words “ gifts bequests and 
devises’’ do not necessarily cover successive interests of 
individual beneficiaries in a settled legacy. Neither do the 
words “ shall be free of all duties,’’ used in the same instrument, 
necessarily denote a continuing exoneration of successive 
interests from duties, and where accordingly the other language 
of the instrument points to a single set of operations taking 
place after the testator’s death, the estate duty on the settled 
legacy is payable out of the legacy itself and not out of residue. 

In re Wedgwood, 1921, 1 Ch. 601, applied. 

In re Parker, 1917, 117 L.T. 422, distinguished.—Re DukE 
OF SUTHERLAND, Sarjant, J., 11; 1922, 2 Ch. 782. 

7. Excess Profits Duty—‘‘ Right Accrued’’—Coal Mines 
Control—Profits Standard—Substituted Standard—Coal Mines 
Control Agreement (Confirmation) Act, 1918, 7 & 8 Geo. 5, 
c. 45, Sched. Clause 8—Coal Mines (Emergency) Act, 1920, 
10 Geo. 5, c. 4, Sched. II, Part I, Clause 1.—The Secretary 
of Mines, as the successor of the Controller of Coal Mines, is 
bound under Clause 8 of the Control Agreement scheduled to 
the Coal Mines Control Agreement (Confirmation) Act, 1918, 
to fix a substitute for the profits standard notwithstanding 
the repeal of that Act and the determination of the Control 
Agreement by the Coal Mines (Emergency) Act, 1920, where 
the company wished to set in motion the machinery provided 
by the former Act and nothing else had happened other than 
the passing of the 1920 Act to disentitle them to the benefit 
of that machinery. 

Abbot v. The Minister of Lands, 1895, A.C. 425, distinguished. 
—LAMBTON AND HETTON COLLIERIES v. BOARD OF TRADE, 
Lawrence, J., 183; 1923, 1 Ch. 586. 

8. Income Tax—‘‘ Annual Profits or Gains’’—Commission 
on Sum Guaranteed by Directors in Respect of Company’s 
Overdraft—Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. D., 
Case VI.—The directors of a company consented to guarantee 
an overdraft and received commission in respect of the amount 
guaranteed by them. ° 

Held, the words, ‘‘ annual profits or gains ”’ as in Case VI 
meant ‘‘ annual profits or gains in any year as the succession 
of years comes round,’ and that the sum received by the 
directors in respect of such commission was assessable to 
income tax under Case VI of Sched. D, of the Income Tax 
Act, 1918, being an instance of casnal profits.—RyYALL v. 
Hoare, K.B.D., 750; 1923, 2 K.B. 447. 

9. Income Tax—Annuity Bequeathed “ Free of Legacy Duty, 
Income Tax and all other Duties ’’—Subsequent Agreement to pay 
a Smaller but Similar Annuity by way of Compromise of Dispute 
over Validity of Will—Payment in full without allowing Deduc- 
tion—Agreement void-—Income Tax Act, 1842, 5 & 6 Vicet., 
c. 35, s. 1083—Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, General 
Rules, Sched. I, rule 23, sub-rule (2).—An agreement of com- 
promise of a dispute over the validity of a will had the effect 
in its later provisions of violating s. 103 of the Income Tax 
Act, 1842, and although by its earlier provisions, it merely 
substituted for an annuity given by the will free of legacy duty, 
income tax, and all other duties whatsoever, a similar, though 
smaller, annuity, that similar or smaller annuity was held 
not to be payable free of either income tax or super-tax.- 
Re Grettron, Romer, J., 47; 1923, 1 Ch. 77. 

10. Income Tax—Assessment on Company in respect of Officers’ 
Salaries—Salaries paid without Deduction of Tax—Income 
Tax Act, 1860, 23 & 24 Vict., c. 14, s. 6.—The sum paid by a 
railway company as income tax in respect of the salaries of 
their officers and not deducted from the salaries paid to such 
officers is part of the officers’ income for income tax purposes, 
Nortu BritisH RAILWwAy v. Scott, H.L., 122; 1923, A.C. 37. 

ll. Income Tax—Clerk in Holy Orders—Removal to new 
Curacy—Assessment—Expenses incurred wholly in Performance 
of Duty—Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, All Schedules 
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Rules, r. 2.—The expenses of the removal of a clergyman from 
one curacy to another are not allowable as a deduction under 
r. 2 of the ‘‘ All Schedules Rules”’ to the Income Tax Act, 1918, 
in his assessment for purposes of income tax as they are not 
an expense incurred by him “ wholly, exclusively and necess- 
arily in the performance of his duty as a clergyman.’’— 
FRIEDSON v. GLYN-Taomas, K.B.D., 81. 


12. Income Tax—Company—Dominion Income Tax— 
Relief in United Kingdom—Preference Shareholder—Right to 
Share in Relief in Respect of Fixed Dividend—Income Tax 
Act, 1918, 8 & 9 Geo. 5, c. 40, 8. 55, r. 20 of all Schedules Rules— 
Finance Act, 1920, 10 & 11 Geo. 5, c. 18, 8. 27 (1), (5).—A 
company which, under the provisions of s. 27, s-ss. (1) and (5) 
of the Finance Act, 1920, and All Schedules Rule 20 of the 
Income Tax Act, 1918, deducts from dividends payable to 
shareholders the rate of income tax current in the United 
Kingdom less the abatement allowed by the Revenue Authorities 
in respect of income tax payable in one of the Dominions, can 
only Ted t that reduced rate of income tax from a preference 
dividend, notwithstanding that that dividend is a fixed amount. 
Thus, when a company had paid two shillings inthe £1, inrespect 
of its profit in South Africa, and the income tax of six shillings 
inthe United Kingdom wasreduced by alike amount, preference 
shareholders in receipt of a fixed 5 per cent. were entitled to 
receive their dividends less four shillings in the £1. 

Decision of Sankey, J., reversed, and in so far as it followed 
the decision of Sargant, J., in Wakefield v. Whiteaway Laidlaw 
and Co., 1922, 1 Ch. 200, the latter decision overruled.— 
SHELDRICK v. SoutTH AFRICAN BREWERIES, C.A., 95; 1923, 
1 K.B. 173. 

13. Jncome Tax—Deductions—Living Children—Child en 
ventre ga mére al date of Assessment—Finance Act, 1920, s. 21 (1). 

The deductions allowed in respect of living children under 
s, 21 of the Finance Act, 1920, are not allowable in respect of 
any child en ventre sa mére at the date of the commencement. of 
the year of assessment.—JACKSON v. Voss, K.B.D., 620; 
1923, 2 K.B. 357. 

14. Income Tax—English Company Holding Shares in 
American Company—Resident in England—Transfer of Control 
to America—Assessment to Income Tax—Income from Foreign 
Possessions—Three Years’ Average.—The respondents, an 
English company, held shares in an American company, 
resident in England, its dividends being assessed for income 
tax under Sched. D. In 1917 the management of the American 
company was transferred to America, and the dividends 
became taxable as income from foreign possessions. 

Held, that the dividends for the years 1915, 1916 and 1917 
could not be taken into account in computing the tax under 
Sched. D, Case V, for the years 1918, 1919 and 1920. 

Held, also, that the locality of shares in a company is deter- 
mined not by its place of registration but by its place of 
residence and trading.—BRADBURY v. ENGLISH SEWING 
CoTTron Co., H.L., 678. 


15. Ineome Tax—Exemptions—Charity—Annual Payments 
Out of Profits of Testator’s Business to Charitable Institution— 
Income Tax Act, 1842, 5 & 6 Viet., ¢. 35, 8s. 105—Income T'ax 
Act, 1918, 8 & 9 Geo. 5, c. 40, 8. 37, 8-8. (1) (b).—A testator 
directed by his will that the annual income and profits derived 
from the goodwill and property in certain proprietary medicines 
should, subject to the payment thereout of certain annuities, 
be paid to a charitable institution. 

Held, that the interest bequeathed to the society came within 
the expression “ other annual payment ”’ in s. 37 (1) of the 
Income Tax Act, 1918, and was exempt from income tax. 

Trustees of Psalms & Hymns v. Whitwell, 3 Tax Cas. 7, 
considered.—-REx v. INCOME ‘TAX COMMISSIONERS, K.B.D., 32; 
1923, 1 K.B. 393. 

16. Income Tax—Exemption—Resident in United Kingdom 
—Employed out of United Kingdom—Salary and Commission— 
Income from Possessions out of the United Kingdom—Income 
Tax Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. D, Case V.—The 
General Commissioners made an assessment for income tax 
under Sched. D, Case 5, of the Income Tax Act, 1918, in the 
following circumstances. A man was employed by a firm as 
their district supervising agent in West Africa. In two years 
he spent two periods of nine months each in the pursuance of 
his duties, the intervening period of six months being occupied 
by him in travelling to the United Kingdom to his wife and 
family, who, during his absence, resided at Blackpool in a 
house of which he had obtained a lease, and in respect of which 
he continued as lessee and was rated as occupier during the 
year of assessment (i.e., the year ending 5th April, 1920). 
He was not in the United Kingdom between 6th April, 1919, 
and March, 1920, but he was in England between March, 1920, 
and 5th April, 1920. The arrangements made as to his salary 
were that the company was to pay him £500 a year while he was 
in Africa and voyaging, endl also for his board and other 





necessary expenses. While he was at home the company was 
to pay him salary at the rate of £750 per annum. hey also 
agreed to pay him a commission on the net profits realised on 
certain of their factories. Payment of this commission was to 
be made to him through the Liverpool offices of the company 
only. The Commissioners made an assessment upon him 
under Case V of Sched. D of the Act of 1918. 

Held, (1) that the Commissioners had rightly assessed him 
to income tax, and were entitled to take the view that he was 
resident at Blackpool; (2) that they had, however, wrongly 
assessed him under Case V in respect of salary and commission, 
which did not constitute income from a foreign possession, and 
that the appeal must be allowed.—PIcKLES v. FOULSHAM, 
K.B.D., 810. 


17. Income Tax—Landlord and Tenant—Deduction from 
Rent—Lease—First Year at a Peppercorn Rent—Deduction from 
Next Payment of Rent—Income Tax Act, 1918, 8 & 9 Geo. 5, 
c. 40, s. 1, First Schedule, Sched. A.—The plaintiffs let certain 
premises to the defendants for a term of seven or fourteen 
years at a rent for the first year of a peppercorn, and for the 
remainder of the term at an annual rent of £85. It was agreed 
between the parties that the defendant should repair the 
premises in consideration for which the first year was to be rent 
free. The defendant executed the repairs at an expense 
which exceeded £85, and he also paid the landlord’s property 
tax under Sched. A. He sought to deduct the tax so paid 
in respect of his first year out of his first payment of rent in 
his second year, under r. 1 of Rule No. VIII of Sched. A, 
First Schedule of the Income Tax Act, 1918. 

Held, that he was not entitled to recoupment of the tax 
paid by him in respect of the first year of the term. 
Decision of Lush, J., reversed.—MooreE v. 

C.A., 148; 1922, 2 K.B. 492. 


18. Income Tax—Super-tax—Personal Allowances and 
Deductions—Whether Applicable to Assessment for Super-lax— 
** Total Income ’’—Income Tax Act, 1918, 8 & 9 Geo. 5, e. 40, 
ss. 4, 5, Sched. E, r. 1\—Finance Act, 1920, 10 & 11 Geo. 5, e. 18, 
ss. 5 to 22.—The personal allowances and deductions which by 
ss. 18 to 22 of the Finance Act, 1920, may be deducted from 
assessment to income tax may not be deducted from the 
assessment to super-tax. Notwithstanding that the latter 
tax is not a separate tax, but an additional income tax, if is 
chargeable, under s. 15 of the Finance Act, 1920, on the total 
income of every individual, and the ‘‘ total income ’’ means 
the income before the making of any allowance or deduction.— 
Davis v. INLAND REVENUE COMMISSIONERS, C.A., 123; 
1923, 1 K.B. 370. 


19. Income Tax—Profits—Perquisites—Manager of Com- 
pany entitled to Commission or Bonus as well as Salary— Method 
of Assessment—Income Tax Act, 1842, 5 & 6 Vicet., c. 35, s. 146, 
Sched. I, rr. 1, 4.—The manager of a limited company received 
for the years 1914 to 1917 inclusive, in the terms of bis empioy- 
ment, a fixed salary and also a commission or bonus on the 
company’s net profits. ; 

Held, that the sums received as commission were perquisites 
within the meaning of r. 4 of Sched. E of the Income Tax Act, 
1842.—McDona Lp v. SHAND, H.L., 516; 1923, A.C., 337. 


DouGHORN, 


20. Super-tax—Alien Residing Abroad—Notice Requiring 
Return to be Made—Service Out of Jurisdiction—Finance 
(1909-10) Act, 1910, s.72.—The provisions of s. 72 of the Finance 
(1909-10) Act, 1910, relating to the service of a notice requiring 
a return of income to be made for purposes of super-tax, are 
not so restricted as to preclude the service of such a notice out 
of the jurisdiction—INLAND REVENUE COMMISSIONERS V- 
Hunt, K.B.D., 707. 


21. Super-tax—Husband and Wife—Marriage during Year 
of Assessment—Feme sole—Restrospective Assessment— Income 
Tax Act, 1918, 8 & 9 Geo. 5, c. 40, 8.5 (1); All Schedules Rules, 
r. 16.—Questions arose for the decision of the court in five 
cases (which were dealt with concurrently) as to super-tax 
in respect of the income of women who were married during 
some portion of each of the respective years of assessment. 
The circumstances in the respective cases were as follows: 
In connection with assessment to super-tax in respect of the 
income of a married woman, arising out of s. 5 (1) of the Income 
Tax Act, 1918, andr. 16 to all the Schedules of that statute, the 
circumstances and decisions of the court were as follows :— 

(1) A woman was a feme sole during the whole of the year of 
charge with the exception of the last fortnight. 

Held, that she was liable to be assessed to super-tax retro- 
spectively in respect of the income which she received until the 

ate of her marriage. 

(2) A man was married in the middle of the year of charge. 

Held, that he was assessable in the aggregate of his own and 
his wife’s income only for that part of the year of charge after 
he married her. 




















lay 
m 


Su 
SAL 


De 
act 
for 
the 
dat 


be 


pre 
pay 
the 
K.,. 


tion 
Jur 
Lat 
and 
pur 
sold 
whi 
cake 
wer 
in c¢ 
that 
requ 
The 
fri vr 
brea 
H 
mer’ 
sold 
the 
cont 
free 
reasc 
reco’ 








was 
also 
on 
Ss to 
any 
him 


him 
was 
gly 
ion, 
and 


AM, 


rom 
rom 
be 
fain 
een 
the 
eed 
the 
rent 
pnse 
erty 
paid 
t in 
A, 


tax 


‘ome 
thod 
146, 

ived 
jloy- 
the 


sites 


Act, 


ring 
ance 
ance 
ring 
, are 
» out 
Sv. 


Year 
come 
ules, 

five 
*-tax 
ring 
vent. 
ws: 
‘ the 
‘ome 
, the 


ar of 


etro- 
I the 


re. 
and 
ufter 











Solicitots’ Journal & Weekly Reporter. Continued fr 
[ September 29th, oA ] [ Sephendar loth. 





DIGEST. 21 








(3) A widow who was entitled to an income of £16,000 per 
annum, which ceased on re-marriage, and to a further £3,000, 
which did not cease on re-marriage, re-married in the middle 
of the year of assessment. She returned the whole of the 
income for the previous year, and the Commissioners, in giving 
their decision, said that there was no case for apportionment 
on marriage. 

Held, that the Commissioners had decided correctly, the lady 
being just as much assessable after her marriage as she was 
before in respect of her income of the previous year when she 
was a feme sole. 

(4) A man married in the middle of 1919, the year of charge. 
In computing the total income for the year 1921 for the 
purpose of super-tax, 

Held, that the wife’s income was assessable only from the 
date of the marriage in the year of charge. 

(5) A husband died in the middle of the year of charge. 

Held, that the widow was assessable for that part only of 
the year of charge during which she was a widow.—INLAND 
REVENUE COMMISSIONERS v. Brook, K.B.D., 769. 


RIOT :— 


Military Camp—Shop set &p in Camp by Civilian with 
Permission of Military Authorities—Damage to Shop by Soldiers 
during Riot—Compensation—Area within Police District— 
Liability of County Council—Riot (Damages) Act, 1886, 49 & 50 
Vict., c. 38, 8. 2 (1).—A shop established in a military camp was 
damaged during a riot, amounting to a mutiny, on the part of 
a number of the soldiers inthe camp. The owner of the shop 
having claimed compensation for damage, 

Held, that the area of a military camp is part of a police 
district, subject to civil as well as to military law, and that 
soldiers not being excused from the ordinary liabilities of the 
law, the riot was none the less a riot because it was also a 
mutiny and took place in a camp, and the owner was entitled 
to compensation from the local police authority. 

Decision of Swift, J., ante, p. 97, affirmed.—PITCHERS v. 
SurREY C. C., C.A., 402; 1923, 2 K.B. 57. 


SALE OF GOODS :— 


1. Action to Recover Price of Goods—Foreign Currency— 
Depreciation—Rate of Exchange—Date of Conversion.—In an 
action by a German subject for the balance-of an account due 
for goods sold and delivered to the defendants in England 
the question arose (the original price*being in marks) as to the 
date on which the rate of exchange at which the goods should 
be paid for should be fixed. 

Held, that the rate of exchange to be taken must be that 
prevailing on the date on which the debt became due and 
payable, and not that prevailing on the date of judgment in 
the action.—UELLENDAHL v. PANKHURST Wricut & Co., 
K.B.D., 791. 

2. Buyer ‘“‘ Does any Act in Relation” to the Goods... 
** Inconsistent with the Ownership of Seller’’—Buyer’s Right to 
Reject—Re-sale before Examination—Sale of Goods Act, 1893, 
56 & 57 Vicet., c. 71, ss. 34, 35.—Where a buyer, without 
examining the goods, deals with part of them in a manner 
which is inconsistent with the ownership of the seller, such as, 
for example, by re-sale and delivery of parcels of the goods to 
sub-purchasers, he cannot afterwards claim to reject the whole 
on the ground that they are not in accordance with the contract. 

Decision of Greer, J., 1923, 1 K.B. 658, affirmed.—Harpy 
AND Co. v. HILLERNS, C.A., 618; 1923, 1 K.B. 658. 


3. Copra Cakes containing Poisonous Substance—Cattle 
Poisoned through Eating Cakes—Arbitration—Notice of Arbitra- 
tion not given in time—Award not dealing with Merits but only with 
Jurisdiction of Arbitrator—Whether Action thereby barred— 
Latent Defect—Goods Sold not those Contracted for—Fertilisers 
and Feeding Stuffs Act, 1906, 6 Edw. 7, c. 27, ss. 1, 6.—A firm 
purchased some copra cakes, under a written contract, and 
sold them to purchasers for use as cattle food. The cattle to 
which the cakes were given became ill and, on analysis, the 
cakes were found to contain some poisonous substance, They 
were, therefore, returned to the plaintiffs, who suffered damages 
in consequence. In arbitration proceedings the arbitrator held 
that, as notice of arbitration had not been given within the 
requisite time, he had no jurisdiction to deal with the case. 
The plaintiffs then commenced this action, against the firm 
from which they had purchased the goods, for damages for 
breach of contract. 

Heid, that the arbitration was no bar to the action, as the 
merits of the case had not been considered ; that, as the goods 
sold to the plaintiffs were different from those contracted for, 
the defendants were not entitled to rely upon a clause in the 
contract which provided that the goods were not warranted 
free from latent defects which would not be apparent upon 
reasonable examination; that the plaintiffs were entitled to 
Tecover as damages the damages payable by them to the 








persons to whom they had sold the cakes; and that the 
plaintiffs were entitled to the protection of the Fertilisers and 
Feeding Stuffs Act, 1906.—Pinnock BrotuErs v. LEWIS AND 
PEAT LimIteD, K.B.D., 501; 1923, 1 K.B. 690. 

4. Copra Cakes containing Poisonous Substance—Cattle 
Poisoned through Eating Cakes—Latent Defect—Goods Sold not 
those Contracted for—Breach of Contract—Claim of Purchasers— 
Damages—Liability— A quantity of East African copra cakes 
was sold as cattle food, and re-sold by the purchaser to various 
sub-purchasers. The cattle to which the cakes were given 
became ill, and it was discovered that for some unexplained 
reason a large percentage of castor bean had become mixed 
with the cakes in question. Several actions (which were heard 
together) were commenced for damages for breach of contract 
in respect of these cakes. 

Held, that there had been a breach of contract, as the article 
supplied was not the article contracted for ; and that the first 
purchasers were entitled to recover from the original vendors 
all the damages claimed, including the compensation paid to 
sub-purchasers.—BriTIsH Oil AND CAKE Co. v. BURSTALL 
AND Co., K.B.D., 577. 


5. Factor— Mercantile Agent—Agreement to Sell Motor Car on 
Commission—Possession of Motor Car obtained by Agent with 
Fraudulent Intent—Animusfurandi—Larceny by Trick—‘‘ Consent 
of Owner ’’—WSale to bona fide Purchaser—Title of Purchaser— 
Factors Act, 1889, 52 & 53 Vict., c. 45, s. 2.—The plaintiff 
delivered his motor car to a mercantile agent, to be sold on 
commission. It was agreed between the plaintiff and the 
mercantile agent that the motor car was not to be sold under 
£575, without the plaintiff's permission. The mercantile 
agent, however, sold the plaintiff's motor car without the 
plaintiff’s permission, for £340, to a bond fide purchaser, without 
notice of the fraud, and converted that sum to his own use. 
The motor car was re-sold to another purchaser, who later sold 
it tothe defendant. In anaction by the ylaintiff for the return 
of the motor car or its value, the p Breed mp pleaded that the 
motor car had been sold to the defendant’s predecessor in title 
by a mercantile agent who was in possession of it with the 
plaintiff's consent. The learned jules who tried the action 
found that the mercantile agent obtained possession of the 
motor car with the intention of defrauding the plaintiff of his 
property, and that at no time did he intend to carry out the 
arrangement he had made with the plaintiff, but that his 
intention was to sell it at the best price obtainable, and to use 
the proceeds for his own purposes. His lordship held, 
accordingly, that the mercantile agent could pass no title to 
the purchaser and that, therefore, the plaintiff could recover. 

Held, on appeal, that notwithstanding that the plaintiff had 
been induced by fraud to part with the possession of the motor 
car, yet the possession of the motor car by the mercantile agent 
was possession with the consent of the plaintiff, and the 
mercantile agent could, therefore, give a good title to a bond fide 
purchaser for value without notice, and the defendant was 
protected by s. 2 of the Factors Act, 1889. 

Decision of Greer, J., revers@¢d.—Fo.kEs v. KING, C.A., 227 
1923, 1 K.B. 282. 

6. Sale of Motor Car—Vendor’s Right to Sell—Implied 
Condition as to—Breach— Motor Car subsequently found to have 
been Stolen—Failure of Consideration—Sale of Goods Act, 1893, 
56 & 57 Vict., c. 71, s. 12, s-s. (1).—By s. 12, s-s. (1), of the 
Sale of Goods Act, 1893, ‘‘ In a contract of sale, unless the 
circumstances of the contract are such as to show a different 
intention, there is—(1) an implied condition on the part of the 
seller that . inthe case of an agreement to sell, he will have 
a right to sell the goods at the time when the property is to 
pass.”’ The plaintiff, a motor car dealer, bought a motor car 
from the defendant for £334. The motor car was delivered to 
the plaintiff in June, 1922, and he drove it to his place of 
business and there exhibited it for sale and ultimately sold it 
for £400. The motor car had, in fact, been stolen from the 
owner, but that fact was not discovered until September, 1922, 
when the police took possession of the motor car. Thereupon 
the plaintiff cahear od to the purchaser the £400 which the 
purchaser had paid him for the motor car. The owner of the 
motor car had insured it against (inter alia) thefts, and the 
insurance company having paid the loss under the policy, the 
motor car thereupon became their property. The plaintiff 
bought the motor car from the insurance company for £260, 
and then brought an action against the defendant to recover 
from him £334 as money paid on a consideration which had 
failed. The learned judge held that as the plaintiff and his 
purchaser had had the use of the motor car from about June to 
September, there had not been a total failure of consideration, 
and that, therefore, the claim failed. On appeal, 

Held, that the use of the motor car which the plaintiff had 
had was no part of the consideration that he had contracted 
for. He had contracted to buy the property in and lawful 
possession of the motor car, free from risk of dispossession, but 
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the possession which he did obtain was unlawful and he was 

exposed to the risk of an action being brought against him by 

the true owner of the motor car. There was, therefore, a total 
failure of consideration, having regard to the implied condition 
as to title contained in s. 12, s-s. (1), of the Sale of Goods Act, 

1893, and the plaintiff was entitled to recover the price paid 

by him for the motor car to the defendant as money paid on a 

consideration which had totally failed, and was not bound to 

treat that condition as a warranty and recover damages only.— 
LOWLAND v. DIVALL, C.A., 703. 
SETTLED LAND: 

1. Compensation for Extinction of Advowson—Income or 
Capital—Welsh Church Act, 1914, 4 & 5 Geo. 5, c. 91, ss. 1 and 16. 

The compensation money paid for the extinction of a right 
of patronage under the Welsh Church Act, 1914, is capital 
moneys under the Settled Land Acts and accordingly payable 
to the trustees of the settlement. 

Principle of In re Barber, 1881, 17 Ch. D. 241 applied.— 
Re Penruyn, Lawrence, J., 169; 1923, 1 Ch. 143. 

2. Mansion House Purchased in Disrepair—Repairs— 
Plectric Light Installation—Capital Moneys—Settled Land Act, 
1882, 45 & 46 Vict., c. 38, 8. 21 (vii)—Where a tenant for life 
purchased a mansion house in disrepair and subsequently had 
it repaired and an electric light installation inserted, the court 
sanctioned payment, out of capital moneys, for these two items 
of such a sum as a qualified practical surveyor would have 
advised the trustees to pay for the house so repaired and altered 
over and above the amount actually paid for it, on the ground 
that, such a payment would in effect amount to a purchase of 
land within s. 21 (vii) of the Settled Land Act, 1882. 

Earl Cowley v. Wellesley, 1877, 46 L.J. (Ch.) 869, applied.— 
Re BLAKE’sS SETTLED Estates, Romer, J., 313; 1923, 2 Ch. 
128. 

3. Power of Sale—Consent of Tenants for Life—Power over 
Entirely—Tenants for Life of Undivided Shares—Conflict of 
Powers.—-Where trustees of settled land have a power of sale 
over the whole estate which is held by the beneficiaries in 
undivided shares, some absolutely and some by tenants for 
life, there is no conflict between the provisions of the will and 
the provisions of the Settled Land Act, 1882, s. 56, and the 
consent of the tenants for life to a sale by the trustees is not 
necessary.—Re HONE AND PARKER, Astbury, J., 31. 
SETTLEMENT: 

1. Jointure—Income Tax—Free from all Deductions for 
Taxes—Super-tax—Payer of Annuity Bound to Deduct Tax.— 
In pursuance of the power in the Shrewsbury Estates Act, 
1843, two jointure annuities were appointed “free from all 
deductions whatsoever for taxes or otherwise.” 

Held, that the jointure annuities were not appointed free 
from income tax or super-tax.—Re SHREWSBURY ESTATEs, 
Astbury, J., 439; 1923, 1 Ch. 486. 

2. Post-nuptial—Trust for Wife for Life—Reduction in case 
She Survived Her Husband and Married again—Power to 
Appoint—Cesser on Re-marriage—Divorce—Re-marriage— 
Effect on Income and Power.—By a settlement the income of 
two-thirds of the settled fund was to be paid to the wife for 
life, but if she survived her husband and married again only 
one-fifth of thet wo-thirds wastobepaidher. Power toappoint 
two-thirds of the fund in favour of her children was given to 
her, to be reduced to one-fifth of two-thirds in case of 
re-marriage. She obtained a divorce and by deed poll ap- 
pointed the two-thirds, reserving a power of revocation. In 
April, 1922, she married again. 

Held, that she was still entitled to receive the income of 
two-thirds of the fund, but in future she could only appoint 
one-fifth of such share.—Re PILKINGTON, Eve, J., 679. 

3. Trustees Unimpeachable for Waste—Trusts of Rents and 
Profits during Life of Tenant for Life—Agreement to Sell Timber 

—Land Sold Subject to Agreement—Timber Cut when Land Sold 

-Timber Uncut—Proceeds of Sale of Timber the Property of the 
Tenant for Life.—Where the trustees of a settlement in whom 
the legal interest in property was vested were trustees of the 
rents and profits of the estate expressly stated to be unim- 
peachable for waste, 

Held, that the tenant for life was entitled to the proceeds 
of sale of timber, whether cut or uncut, sold pursuant to an 
agreement for sale of the timber made before the sale of the 
estate some of which timber had been cut at the date of the 
sale of land and some of which remained uncut.—Re 
LONDESBOROUGH, Romer, J., 439; 1923, 1 Ch. 500. 

See also Bankruptcy, Limitations. 

SHIPPING :— 
l. Bill of Lading—Conditions—Insurance—Loss by Fire— 


Exemption of Liability—Water Carriage of Goods Act, 1910, 
9 & 10 Edw. 7, c. 61.—The Pacific Company contracted to 





buy lime to be consigned to them on board a barge belonging 
to the Kingsley Company. The vessel was not seaworthy to 
carry a cargo of lime, and on the voyage the barge and cargo 
were destroyed by fire. The cargo was insured with the 
Royal Exchange Company. 

Held, that the shipowners were not within the exemptions 
from liability created by the Water Carriage of Goods Act, 
1910.—RoyAL ExcHANGE ASSURANCE CORPORATION 1», 
KINGSLEY NAVIGATION Co., P.C., 296; 1923, A.C. 235. 

2. Charter-party—Demurrage—Exceptions—General Words 
—Enumerated Instances— Meaning of ‘‘ etc.’,—Ejusdem Generis 
Rule—A charter-party contained an exceptions clause as 
follows: ‘‘ Should the vessel be detained by causes over 
which the charterers have no control, viz., quarantine, ice, 
hurricanes, blockade, clearing of the steamer after the last 
cargo is taken over, etc., no demurrage is to be charged and 
lay days not to count.’’ The vessel was detained by a strike 
of dock labourers and the owners claimed demurrage. 

Held, that a strike being a cause over which the charterers 
had no control, was covered by the exceptions clause which 
could not be limited to the special causes of detention or to 
those ejusdem generis. ‘ 

Semble, the ejusdem generis rule does not apply where the 
general words precede and do not follow the specific words.— 
AMBATIELOS v. ANTON JURGENS MARGARINE Works, H.L., 
167; 1923, A.C. 175. 

3. Charter-party—Principal and Agent—Demurrage—Signa- 
ture of Charterers ‘‘as Agents’’—LTiability of Signatories.— 
A charter-party was made between agents for the owners of a 
steamship ‘“‘and James McKelvie & Co., Newcastle-on-Tyne, 
Charterers,”’ and was signed ‘‘ For and behalf of James McKelvie 
and Co, as agents J. A. McKelvie.’”” The charterers were to 
pay demurrage. In an action by the owners for demurrage 
against James McKelvie & Co. 

Held, that the respondents, having signed as agents, were not 
liable as principals to pay demurrage notwithstanding that 
they were described as charterers in the charter-party. 

Gadd v. Houghton, 1 Ex. D. 357, followed. 

Lennard v. Robinson, 5 BE. & B. 125, overruled.— UNIVERSAL 
STEAM NAVIGATION v. MCKELVIE & Co., H.L., 593. 

4. Collision—Maritime Lien—State-owned Ship—Foreign 
Power—Transfer to Private Owner—Action in rem.—No 
maritime lien can attach to a state-owned ship used for the 
purposes of the state. Hence, where the plaintiff’s ship was 
damaged in collision with a ship owned by a foreign sovereign 
power and used for the purposes of the state and the latter 
vessel was subsequently transferred to private ownership and 
came within the jurisdiction of the courts of this country, it was 
held by the Court of Appeal (reversing Sir Henry Duke, P.) 
that there was no lien which the courts could enforce in an 
action in rem.—THE ‘‘ TERVAETE,”’ C.A., 98; 1922, P. 259. 

5. Collision—Negligent Navigation—War or Marine Risk— 
Warlike Operations—Ambulance Transport Requisitioned by 
Admiralty.—The respondents’ vessel was taken over by the 
Admiralty for use as a hospital ship under a charter-party 
which provided that the Admiralty should be liable for war 
risks and the respondents for marine risks. While being 
navigated without lights she came into collision with another 
vessel, the owners of which recovered damages against the 
respondents for negligence. 

Held, that the respondents’ vessel was engaged in a warlike 
operation at the time of the collision, and that they were entitled 
to damages against the Crown.—AtTT.-GEN. v. ADELAIDE 
STeamsuHiP Co., H.LZ., 455; 1923, A.C. 292. 

6. Docks—Damage by Steamship to Dock Gates—Lien by 
Dock Board—Detention and Repair of Vessel—Limitation of 
Liability—Limitation of Lien—Detinue Action—Priorities— 
Merchant Shipping (Liability of Shipowners and Others) Act, 
1900, 63 & 64 Vict., c. 32, ss. 1, 3.—The plaintiffs’ steamship, 
owing to negligence, burst through the gates of a dock belonging 
to the Mersey Dock and Harbour Board causing damage to 
the gates and to a number of other craft. The Board then took 
possession of the steamship and repaired it at a cost of £1,048, 
and claimed to detain it until they were paid £4,468, the 
statutory amount of the plaintiff’s liability, and also the 
£1,048. The steamship was relased on payment into court 0 
£5,500. The plaintiffs brought a limitation action and also 
an action of detinue against the Board. 

Held, that the Board was entitled to the £5,500 to the 
exclusion of other claims by owners of other craft damaged by 
the collision.—‘‘ Tor CounTEss,” H.L., 481; 1923, A.C. 345. 

7. Insurance (Marine)—War Risk—Collision—Ship Requist- 
tioned by Admiralty—Carrying Ambulance Wagons—Sailing 
without Lights—No Negligence—‘ Warlike Operations. —A 
vessel requisitioned by the Admiralty and carrying ambulance 
wagons from one war base to another struck and sank another 
vessel. Both vessels were steaming at full speed and without 
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” Highte, but there was no negligence. The appellants contended 
that the loss was caused by a marine peril and not a war risk. 

Held, that the loss was a direct consequence of a warlike 
operation, and accordingly that the respondents were entitled 
to succeed.—COMMONWEALTH SHIPPING REPRESENTATIVE v. 
P. & O. Servicer, H.L., 182; 1923, A.C. 191. 

8. Mortgage—Priorities—Sale of Ship—Action in rem— 
Claim for Necessaries— Mortgage Made in France—Lex Fori.— 
In the distribution of the proceeds of the sale of a ship arrested 
and sold in an action in rem in this country, the question of 
priority, as between the claim of the necessaries man and a 
claim under a French hypothéque, must be decided according 


to English law, but the question as to the right created by the | 


instrument is to be decided according to French law. In the 
absence of evidence to show that, according to French law, the 
French hypothéque gives no higher right than the mere right 
to proceed in rem, the claiza under the French hypothéque 
takes piriority to the claim of a necessaries man who has no 
possessory lien. 

Decision of Hill, J., affirmed.—Hirtts Dry Docks Co. v. 
Cotorapo, C.A., 383; 1923, P. 102. 

9. Shipping Controller—Practice—Tort by Minister of Crown 
—Purported Exercise of Office—Cessation of Shipping Ministry— 
Transfer of Rights and Liabilities to Board of Trade—Action 
against Board of Trade—Interpretation Act, 1889, 52 & 53 Vict., 
c. 63, 8s. 12—Ministries of Munitions and Shipping (Cessation) 
Act, 1921, 11 Geo. 5, c. 8, 8. 1.—By s. 12 of the Interpretation 
Act, 1889, the expression ‘‘ the Board of Trade” shall mean 
the Lords of the Committee for the time being of the Privy 
Council appointed for the consideration of matters relating to 
trade and foreign plantations. By an Order in Council made 
under the Ministries of Munitions and Shipping Controller 
(Cessation) Act, 1921, ‘* All property, rights and liabilities 
heid, enjoyed or incurred by the Shipping Controller shall, by 
virtue of this Order, be transferred to and vest in the Board of 
Trade, who shall be deemed in law to be the successors of the 
Shipping Controller,” and ‘‘ The Interpretation Act, 1889, 
applies to the interpretation of this Order as it applies to the 
interpretation of an Act of Parliament.”’ 

Held, that under the Act of 1921 and the Order in Council 
made under it, the Shipping Controller’s personal liability for 
tortious acts committed by him in the exercise of his office was 
transferred to the Board of Trade, who could be sued in respect 
of such acts ; but service of the writ on the Permanent Secretary 
of the Board of Trade is not a gdod service on the Board of 
Trade.—MARSHAL SHIPPING Co. v. BOARD OF TRADE, C.A., 
639. 


See also Insurance. 
SHOPS :— 

Sale of Confectionery—Closing Hours—Sundays—Sunday 
Observance Act, 1677, 29 Car. 2, ce. 7T—Shops (Early Closing) 
Act, 1920, 10 & 11 Geo. 5, c. 58, Sched. Part I, Art. 1 (a)}— 
Shops (Early Closing) Act (1920) Amendment Act, 1921, 11 
and 12 Geo. 5, c. 60, s. 1.—The expression ‘‘ week days other 
than Saturdays ”’ ins. 1 of the Shops (Early Closing) Act (1920) 
Amendment Act, 1921, does not include Sundays, and the 
provisions in the Sunday Observance Act, 1667, with regard 
to the closing of shops on Sundays are not impliedly repealed 
7, the subsequent legislation—LoNnpon County CoUNCIL 

. GAINSBOROUGH, K.B.D., 595; 1923, 2 K.B. 301. 


TRADE :— 


Cause of Action—lInterference with Person’s Right to Trade 
—Combination—Withdrawal of Custom Induced—Intention to 
Injure—Protection of Trade Interests no Justification.—The 
rule in Quinn v. Leatham, 1901, A.C. 495, does not rest on 
the view that a combination to interfere by threats with a 
person’s right to trade as he will is actionable unless sufficient 
justification exists. 

Ware and De Freville, Lid. v. Motor Trade Association, 
1921, 3 K.B. 40 distinguished.—SorrE.LL v. SmituH, Russell, J., 
501. 





TRADE MARK :— 


Registraltion—‘‘ Germocea’’—Compound of Two existing 
Marks—Risk of Confusion—Calculated to Deceive—Refusal of 
Registration.—The word ‘‘ Germocea ”’ held not to be a register- 
able trade mark on the ground that it partially resembled 
two existing trade marks, ‘‘ Germoline’’ and ‘‘ Homocea ”’ 
to such an extent as to lead to a risk of confusion between the 
goods offered for sale under each of the three.—Re TAYLOR’s 
Drua@ Company, Eve, J., 576. ° 


TRADE NAME :— 


1. Passing Off—Identity— Ambiguous Word.—Although to 
most people the words “‘ a Corona cigar’? mean a cigar of the 
well-known Corona Brand, to some people those words only 


indicate the size and shape of the cigar. This being so, a 
person in response to a request for a Corona cigar must not 
supply a cigar of the Corona shape and size but not of the 
Corona brand without first ascertaining that the customer 
does not require a cigar of. the Corona brand.—-HAVANA 
CIGAR FACTORIES v. ODDENINO, Russell, J., G40. 


2. Passing-off—Similar Name adopted without intent to 
Deceive—Non-competing Businesses—Injunction— Undertaking 
to Distinguish and disclaim Connection.—-A company was 
formed to carry on a retail tailoring and outfitting business, 
with shops in various towns, and adopted, without any intention 
to deceive, as part of their style, a well-known name which 
was borne by a wholesale textile manufacturing company 
of long standing. In an action by the latter to restrain 
the former from using the same name, 

Held (affirming the decision of Eve, J.), that as the use 
of the name by the defendants was bond fide, and as there was 
no competition between the two businesses, there was dis- 
cretion in the court to refuse an injunction, and the plaintiffs 
would be sufficiently protected by undertakings given by 
the defendants to distinguish clearly their business from the 
plaintiffs’, and if required to disclaim connection with the 
plaintiffs by notices displayed in their windows.—JOHN 
Bricut & BROTHERS v. JOHN BRIGHT (OUTFITTERS), C.A., 112. 


TRADE UNION :— 


1. Books and Accounts—Inspection—Right to Employ « poeenee 
ant—Boni fides—Trade Union Act, 1871, 34 & 35 Vict., e¢. 31, 
s. 14.—The rules of a registered trade union spouted that 
the books and accounts should be open to the inspection of 
members and persons having an interest. in the funds of the 
union in accordance with the Trade Union Act 

Held, that members of the union were entitled to inspect 
the books and accounts by means of an accountant employed 
by them for the purpose. 

Norey v. Keep, 1909, 1 Ch. 561, followed.—Donp v. 
GAMATED MARINE WORKERS (No. 2), Astbury, J., 618. 


2. Right of Member to inspect Books—Inspection by Account- 
ant on Behalf of Member—Practice—Interlocutory Motion— 
Order granting all the Relief Claimed in the Action—Trade 
Union Act, 1871, 34 & 35 Viet., c. 31, s. 14.—It is not the usual 
practice of the Court to grant upon interlocutory motion. 
where there has been no consent to treat the motion as the 
trial of the action, all the relief claimed in the action itself, 

Although the members of a trade union may, under its 
rules, or under the Trade Union Act, 1871, have aright to inspect 
the books and accounts, the decisions in Norey v. Keep, 1909, 
1 Ch. 561 and Bevan v. Webb, 1901, 1 Ch. 724, do not establish 
the principle that every individual member may claim the 
right to have inspection when he chooses by an accountant 
on his behalf.—Dopp v. AMALGAMATED MARINE WORKERS, 
C.A., 480. 


\MAL- 


TREATY OF PEACE.—See Alien, War. 
VENDOR AND PURCHASER :— 


1. Conditions of Sale—Restrictions affecting the Property 
Sold— Mis-statement in— Materiality—General Condition against 
Compensation for ‘* Error, Mis-statement or Omission ’’—A pplic- 
ability of General Condition.—Where there is a general condition 
that errors, mis-statements or omissions shall not annul the 
sale, or be a ground for compensation, if a misdescription in the 
special conditions of a restriction upon the user of the property 
does not so far affect the subject-matter of the contract that it 
might reasonably be supposed that, but for that misdescription, 
the purchaser might never have entered into the contract at all, 
the condition will apply and the title will not be invalidated. 

Flight v. Booth, 1834, 1 Bing. N.C. 370, applied.—Re 
CoURCIER AND HARROLD’s CONTRACT, Sargant, J., 484; 1923, 
1 Ch. 565. 

2. Contract to Purchase House—Memorandum Insufficient to 
Satisfy Statute of Frauds—Forfeiture of Deposit—Statute of 
Frauds, 29 Car. 2, c. 3, s. 4.—A purchaser sought to recover 
from a vendor £200, paid by way of deposit for the purchase of 
a house, on the ground that there was no memorandum of 
agreement sufficient to satisfy s. 4 of the Statute of Frauds. 
There was, however, a contract between the parties for the 
purchase of the house. The purchaser repudiated the contract 
although the vendor was willing to carry out his part of the 
bargain. 

Held, that the purchaser was not entitled to recover the 
deposit. 

Sweet v. Lee, 3 M. & G. 
714, referred to. 

Casson v. Roberts, 31 Beay. 613, 
v. LEANSE, K.B.D., 706. 


452, and Thomas v. Brown, 1 Q.B.D. 


questioned.—_MONNICKENDAM 
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3. Deposit—Conditional Contract for Sale—‘‘ Subject to a | WILL:— 


Proper Contract’’—-Tender of Proper Contract by Vendor—Refusal 
of Purchaser to Proceed -Recovery of Deposit.—The plaintiff 
agreed to purchase a nursery from the defendant “ subject toa 
proper contract to be prepared by the vendor’s solicitors,’ and 
paid £240 ‘“‘ as deposit and in part payment of the purchase 
money.”’ The vendor gave a receipt for the deposit ‘‘ on sale,”’ 
and subsequently sent a proper formal contract which was 
approved by the purchaser’s solicitor. The purchaser, however, 
declined to proceed and asked for return of the deposit. 

Held, that the vendor having done all he arranged to do, the 
purchaser was not entitled to recover the deposit.— 
CHILLINGWORTH v. EscuE, Astbury, J.,556; 1923, 1 Ch. 576. 

1. Executor—Partition—Exzecutor joining in Partition Deed 

Land Transfer Act, 1897, 60 & 61 Vict., c. 65, 8. 2 (2) (3)— 
Trustee Act, 1893, 56 & 57 Vict... c. 53, 8. 21 (2).— It is within 
the powers of an executor to concur in the partition of lands 
held by the testator and other persons as tenants in common, 
even though the partition is not with the immediate object of 
selling the land for the purpose of paying the testator’s debts.— 
Re KEMNAL AND STILL, C.A., 364; 1923, 1 Ch. 293. 

5. Parcels—Mutual Mistake—Parol Evidence to Rectify Con- 
tract of Sale and Conveyance—Rectification of Conveyance— 
Purchaser declared a Trustee of the Leqal Estate—Judicature Act, 
1873, 36 & 37 Vict., c. 66, s. 24, s-s. (7).—Since the Judicature 
Act, 1873, a plaintiff can sue for specific performance of a 
contract with a parol variation, and the court can rectify a 
deed aithough it conforms strictly to an antecedent written 
agreement, provided it is proved that there was a common 
mistake of description in reducing the agreement to writing, 
and an embodiment of that mistake in the subsequent 
conveyance, 

Olley v. Fisher, 1886, 34 Ch. D. 367, followed. 

Vay v. Platt, 1900, 1 Ch. 616, not followed. 

Decision of P. O. Lawrence, J., 66 Son. J. 694, affirmed, 
Younger, L.J., CrADpDocK v. Hunt, C.A., 5933 
1923, 2 Ch. 136. 


dissenting. 


6. Specific Performance—Sale of Rectory and Glebe— 
Contract by Letlers—Statute of Frauds—Reservation of part of 
Glebe—Waiver.—The plaintiff negotiated with the defendant 
for the sale to the latter of a rectory and the glebe lands, with a 
reservation of part of the glebe for the site of a new rectory 
house. The plaintiff alleged a contract by letters for the sale 
of the rectory and glebe without reservation of any part of the 
In an action by the plaintiff for specific performance. 

Held, that there had never been a concluded contract, and 
that the action failed.—ALLsoppe v. OrcuarD, Eve, J., 312; 
1923, 1 Ch. 323. 


glebe. 


7. Unauthorised Alteration of Signed Contract of Sale by 
Vendor's Agent—Subsequent Ratification by Vendor—Repudiation 
of Contract by Vendor—Claim for Specific Performance—Memo- 
randum in Writing Signed by the Party to be Charged—Statute of 
Frauds, 29 Car. 2, ¢. 3, 8. 4.—S and his wife sold two houses to 
K and his wife, but after a draft contract had been engrossed 
negotiations were broken off. S afterwards instructed his 
solicitor to proceed with the sale, and, a clause in the draft 
contract having been altered, he signed it and left it with his 
solicitors. R, managing clerk to those solicitors, attended at 
the office of K’s solicitors, and, having made certain alterations 
in the draft contract signed by S, exchanged it for the part 
signed by K. Subsequently S ratified what R had done, and 
told him to complete the matter, but later he repudiated the 
contract. ; 

Held, that even if the alterations by R were unauthorised, the 
ratification by S made thg document signed by him as effective 
as if he had signed it after the alterations were made; there 
was therefore a ‘‘ memorandum in writing signed by the party 
to be charged ” sufficient to satisfy s. 4 of the Statute of Frauds, 
and K was entitled to enforce specific performance of the 
contract, 

Slewart v. Eddowes, 22 W.R. $ L.R. 9 C.P. 31 l, applied. 

Decision of Russell, J., ¢ Sot. J. 424, affirmed.— 
KOENIGSBLATT v. SWEET, C.A., 638. 
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WAR: 


Enemy Business—Agency—W inding-up Order—Assets of the 
Business—T'rading with the Enemy Amendment Act, 1916, 5 & 6 
Geo. 5, c. 105, 8. 1.—A “ right of indemnity ” is an “ asset of 
the business ’’ which a controller appointed under the Trading 
with the Enemy Acts can enforce. The Controller has power 
under these Acts to realize ‘‘ the assets of the business,” and to 
bring an action in the name of the business to recover these 
assets. Where the action is brought inthe name of the London 
agency of the business that is only descriptive and indicative 
that the matter in suit concernsthe London agency. DRESDNER 
BANK v. Russo-AsIatic BANK, Russell, J., 277; 1923, 
1 Ch. 209. 


1. Annuities—Investments Appropriated to Meet—Charge on 
Residue—Bonus Shares on Investment set Aside—Part of 
Appropriated Fund—Surplus Part of Appropriated Fund.— 
Bonus shares declared on investment set aside to form an 
appropriated fund belong to such appropriated fund and do 
not fall into residue when a testator directs the formation of an 
appropriated fund to answer annuities. 

Such annuities are a continuing charge on the fund, and not 
only a charge from year to year on the income of the fund. 

In re Bigge, 1907, 1 Ch. 714, and Jn re Platt, 1916, 2 Ch. 563, 
distinguished.—Re Srrict, Russell, J., 79. 

2. Charitable and Non-charitable Objects—Power of Division in 
Executors—Invalidity—Trusts for Indefinite Non-charitable 
Objects.—Where a testator’s residue was given to four sets of 
objects, with power to his exceutors to determine in what 
shares and proportions such residue was to be divided among 
the four, and the objects of one set were not exclusively chari- 
table, such power was held invalid, and as the property vested 
in all the members of the class equally until the power was 
exercised, the first three sets of objects took one-fourth each, 
and the remaining quarter went to the persons entitled to the 
testator’s estate as on an intestacy. 

Trustees of the Massey Clark Home v. Anderson, 1906, 2 K.B. 
645 applied.—Re CLARKE, Romer, J., 680. 


8. Construction —* All my Shares and War Bonds ”’ —War 
Stock.—A gift of ‘All my shares and War Bonds ” does not 
pass War Stock held by the testator.— Re BALcHIN, Romer, J., 12. 


t. Construction—Annuity—Direction to Purchase “ from 
Government or any Public Company ’’—Basis of Calculation.- 
Where anannuitant elected to have paid over to her the purchase 
money for her annuity and the will provided that the trustees 
should purchase the annuity from Government or any public 
company. 

Held, that the annuitant was not entitled to receive such a 
sum as would buy her a Government annuity of the amount of 
her annuity, but only such a sum as would be required to pur- 
chase for her such an annuity in a public company.—Ford v. 
Battey, 1853, 17 Beav. 303, and In re Castle, 1916, W.N. 195, 
distinguished.—Re Smiru, Sargant, J., 457. 

5. Construction—Bequest—‘* All my Horses and all my 
Carriages ’’—Motor-car acquired after Will—Costs of Packing 
and Delivering Specific Legacies.—A testatrix bequeathed to 
certain persons ‘‘ all my horses and all my carriages.’’ At the 
date of the will she did not possess a motor-car, but she 
subsequently acquired one which belonged to her at the date of 
her death. 

Held, that the motor-car passedunder the bequest of carriages. 

Held also, that the costs of packing and delivering specific 
legacies must be borne by the specific legatees.— Re SIVEWRIGHT, 
Eve, J., 168. 

6. Construction—Bequest—‘* Charitable or Public Institutions 
in Wales ’’—Validity.—Where there is no context to enable 
** or’ to be read otherwise than disjunctively a gift to “ chari- 
table or public institutions in Wales ”’ is a gift not necessarily 
charitable.—Hunter v. The Attorney-General, 1899, A.C. 323. 
In such a gift the objects are not definitely ascertainable objects 
so as to form the objects of a recognisable trust with a mere 
power of selection in the trustees, but are so shadowy and 
indefinite that the gift fails for uncertainty.—Houston v. Burns, 
1918, A.C., 337, applied.— Re Davis, Sargant, J., 297; 1923, 
1 Ch, 225. 

7. Construction—Bequest of ‘* All Money, Shares and 
Securities’’ at Bankers—JInscription and Stock Receipts.—A 
bequest of all ‘‘ money, shares and securities at my bankers ”’ 
does not pass stocks of which only stock receipts and inscription 
receipts are among the papers at the bank, because such receipts 
are no evidence of title, and are valueless except for purposes of 
identification.—Re Hay Drummonp, Sargant, J., 247. 


8. Construction—Bequest of ‘‘ Bonds and Monies ’’—Will 
in Spanish Language—English Domicil—Translation—Right to 
look at Original Will—Certificates of Stock not under Seal 
Intestacy.—A testator resident in Nicaragua, but having an 
English domicil, made his will in the Spanish language, and 
thereby gave his ‘‘ bonds and monies ” deposited at his bank to 
certain persons as therein mentioned. 

Held, that certificates of debenture stock not under seal did 
not pass under the gift. 

Held also, that in construing the will, the court could only 
look at the original will in the Spanish language.—Re Cliff's 








Trusts, 1892, 2 Ch. 229, distinguished.—Re MANNERS, Eve, J; 
262 ; 1923, 1 Ch. 220. 

9. Construction—Bequests to Domestic Servants—Whether 
Including Outdoor Servants not Dieted by Testator—Intention of 
Testator.—A legacy of so many years’ wages to domestic servants 
of a certain leng' 


of service may include in its benefit such 
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outdoor servants as a gardener, a chauffeur and a coachman, 
although these were not actually living in the testator’s house 
and were receiving wages on the basis of their providing ‘their 
own food.—Oglev. Morgan, 1852,1 De G.M. and G., distinguished 
and not followed. Decision of Eve, J., reversed.—Re JACKSON, 
C.A., 481. 


10. Construction—Codicil Substituting Different Gift— 
** Children of My Brothers and Sisters ’’—Parents of Testator 
Surviving him — Remoteness — Surrounding Circumstances— 
Dependant Relative Revocation.—A testator by his will gave his 
residuary estate, failing his own issue (which event happened), 
to the children of his brothers and sisters living at the date of 
his wife’s death, and by a codicil thereto revoked in certain 
events, which happened, a life interest and power of appointment 
given to his wife, and gave his residuary estate to the children 
of his brothers and sisters, the interests to be vested at twenty- 
one, 

Held, that the gift in the codicil was to a wider and different 
class of nephews and nieces from that in the will and amounted 
to a revocation of the will. 

Held further, Atkin, L.J., dissenting, that as the testator 
left his father and mother surviving him, the possibility of 
their having other children than his existing brothers and sisters 
could not be excluded, although both parents were over sixty- 
five years of age, and therefore, the gift in the codicil was void 
for remoteness. 

Decision of P. O. Lawrenc e, J., in part_ reversed.— Re 
BURNYEAT’S TRusTs, C.A., 382 ; 1923, 2 Ch., 52. 


11. Construction—‘' Issue,’’ meaning of —Children—Effect of 
Context.—A gift to the issue of A, ‘* who being a son, shall attain 
the age of twenty-one years, or being a daughter shall attain 
that age or marry,” is a gift to the ** children ” of A who so 
qualify. 

Waldron v. Boulter, 1856, 22 Beay. 284, and Farrant v. 
Nichols, 1846, 9 Beav. 327, not followed.—Re DEAN, Lawrence, 
J., 768. 


12. Construction—Legacy—‘‘ Indoor and Outdoor Servants 
not in receipt of Daily, Weekly or Monthly Wages ’’—Land 
Agent in Receipt of Salary of £600 a Year.—A resident land 
agent for an estate does not properly come under the descrip- 
tion in a will of an ‘*‘ outdoor servant not in receipt of daily 
weekly or monthly wages.”’ 

Decision of Romer, J., ante, p. 458, affirmed.—Re Rossr, 
C.A., 638. 


13. Construction—Legacy—to be Paid within Six Months after 
the Signing of Peace—When payable— Termination of the Present 
War (Definition) Act, 1918, 8 & 9 Geo. 5, c. 59.—A testator 
bequeathed legacies to his children to be paid at the expiration 
of six calendar months from the signing of peace between the 
United Kingdom and her then present enemies. The testator 
died in September, 1918. 

Held, that the legacies were payable six months after the 
31st August 1921, the date fixed by the Order in Council made 
under the Termination of the Present War (Definition) Act, 1918. 
—Re Gunn, Eve, J., 168. 


14. Construction—Power to appoint New Trustees—Power 
given to Five Daughters—Death of a Daughter—Evzercise of 
Power by Majority—Conveyancing Act, 1881, 44 & 45 Vict., 
ce. 41, s. 38 Act, 1893, 56 & 57, Vicet., c. 53, 8. 22.—A 
testator declared that the power to appoint new trustees of his 
will should be vested in his five daughters (previously mentioned 
nominatim), and if they should not agree then in the majority of 
them, provided always that if any of his daughters should die 
then her eldest child if of full age, should stand in the place of 
his or her mother and join in the appointment. One of the 
daughters died without leaving the issue. 

Held, that the power survived and could be exercised by the 
four surviving daughters or a majority of them.—Re HARDING, 
Eve, J., 298; 1923, 1 Ch. 182. 


15. Construction—Priorities—Settled, Specific and Pecuniary 
Legacies—Insufficiency of Assets—Abatement—Cost of Packing 
and Delivering Specific Legacies.—<A testatrix in her will directed 
the order in which her assets were to be administered and 
contemplated the possibility of there being a deficiency. She 
also declared the trusts of certain settled legacies. 

Held, that these indications together signified an intention to 
give the settled legacies priority over the pecuniary legacies. 

Held also, following Re Sivewright (ante, p. 168), that the ebst 
of delivering specific legacies must be borne by the specific 
legatees.—Re LEAcH, Eve, J., 198 ; 1923, Ch. 161. 





16. Construction—Residuary Gift—Vested at Testator’s Death 
—Number of Children—Lapse—Child dead at date of Will— 
Mistake in Number of Children.—A testator gave his residuary 
estate, except such portion as was derived from his second wife, 
to his six children, nominatim to be vested in them at his decease 














and he gave the portion derived from his wife to his three 
children by her, one of whom, Philip, died before the date of 
the will. The testator died leaving five children surviving, 
three by his first wife and two by his second. 

Held, that nothing passed to the testator’s son Philip by 
reason of his death before the testator.—Re Sharp, 1908, 2 Ch. 
190, distinguished. 

Held also, that the residuary estate went to the five children 
who survived the testator.—Re Featherstone’s Trusts, 22 Ch. D. 
111, 121, followed.—Re Wurston, Eve, J., 535. 


17. Construction—Strict Setilement—Legal or Equitable Limi- 


_ tations—Death of First Life Tenant—First Tenant in Tail not 


yet in esse—Acceleration of Second Life Estate— Management 
Clause —Implied Legal Estate in Trustees—Contingent 
Remainders Act, 1877, 40 & 41 Vict., c. 33.—W here the limita- 
tions in a strict settlement, though not expressly giving a legal 
estate to the trustees by giving them power to receive and apply 
rents, etc., and to take an active part in the management of 
the estate, indicate that they are to take such legal estate, they 
will be held to do so; any other estate being inconsistent with 
the due exercise of their powers and duties. So when, in 
such a case, the first life tenant dies before the first remainder- 
man in tail is in esse, the estate of the second life tenant is 
accelerated, and he will be entitled to receive the rents and 
profits until they vest in the first tenant in tail in remainder. 

In re Scott 1911, 2 Ch. 374, discussed.— Re BROOKE, C.A., 594 3 
1923, 1 Ch. 360. 

18. Gift of Everything to Husband for Life—Unattested 
Memorandum Creating a Trust—Three Persons named in 
Memorandum—Death of one of the Named Persons in Lifetime 
of Testatrix—No Intestacy.—Where the Court had held that a 
husband took the property of his wife upon the faith of a promise 
that he would deal with it upon the terms of a memorandum 
which provided that the money left to the husband should on 
his death be equally divided between A, B and C, and in the 
event of A not surviving the husband then it should be equally 
divided between B and C, and B died in the life of the husband 
and wife, and A and C survived the husband and wife. 

Held, that the one-third share which would have been payable 
to B, had she survived, was payable to her legai personal 
representatives.—Re GARDNER (No. 2), Romer, J., 517. 

19. Gift to Evangelical Church—Condition—Black Gown in 
Pulpit—Condition subsidiary to Main Object—Impracticability 
—Condition dispensed with.—Where a gift has been for a chari- 
table purpose with a subsidiary condition which, although not 
physically impossible of performance, has become impracticable 
the court will give effect to the main object of the testator and 
dispense with the subsidiary condition. 

Thus, the wearing of a black gown in the pulpit was dispensed 
withinagift toanev angelic al church containing sucha condition, 

In re Richardson, 1887, 57 L.T.R. 17, applied.—Re Ropinson, 
Lawrence, J., 619 


20. Heirlooms Devised to Accompany Real Estate—Devise 
of Real Estate—Subsequent Disposition of the Real Estate by 
Deed—Validity of Gift of Heirlooms.—Where heirlooms are 
bequeathed to accompany real estate strictly settled, and the 
real estate is subsequently disposed of by voluntary deed inter 
vivos, the bequest of the heirlooms by the will is not thereby 
rendered inoperative. The gift of the chattels in the will means 
that the persons named expressly or by reference in the limita- 
tions of the real estate contained in the will take the chattels, 
and not the persons entitled to the real estate by virtue not 
merely of the will alone, but of any document or fact effecting 
the devolution of the property. 

Darley v. Langworthy, 1774, 3 Bro. P.C. 359, followed. 

Cases where the devise is altered in a codicil are distinguish- 
able because in that case there is an indication of intention to 
vary the trusts. 

Inre Towry’s Settled Estates, 1889, 41 Ch. D. 64, distinguished. 
—Re WuHITBURN, Sargant, J., 276; 1923, 1 Ch. 332. 

See also Charity, Probate. 





WORKMEN’S COMPENSATION :— 


1. Agreement to accept Lump Sum—Recording Memorandum 
-Agreement for Redemption of Weekly Payments—Refusal to 
Register on ground of Inadequacy—Workmen’s Compensation 
Act, 1906, 6 Edw. 7, c. 58, Sched II, 9 (d).—Apart from the 
provisions of the Workmen’s Compensation Act, 1906, relating 
to the redemption of a weekly payment by a lump sun, it is 
not competent for an injured workmar of full age toe nter into 
an agreement with his employer for the acceptance of a lump 
sum in settlement of al! claims under the Act. 
A series of decisions beginning with Ryan v. Hartley, 1912, 
2 K.B. 150, overruled.—RvussELL v. Rupp. H.L., 421; 1923, 
A.C., 309. 
2. Coal mine—Claim for Compensation—Alleged Breach by 
Applicant of Statutory Regulation—Accident arising out of or in 
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F &W : 
Course of Employment—Coal Mines Act, 1911,1 & 2 Geo. 5, c. 50, that it did not arise out of the employment.—UPTON v. GREAT 
8. 43 (1) (b).—Section 43 (1) of the Coal Mines Act, 1911, provides CENTRAL RaItway, C.A., 765. 
that no person (with certain exceptions) shal] travel on foot 
along a haulage road while the haulage is in motion unless there 4. Injury to Infant—Agreement between next friend and 
is a clear space at the side, or, (b) . . “ the rate of haulage Employers for Payment of Lump Sum—Agreement duly 
is not more than three miles an hour and the gradient does not Recorded—Subsequent Removal from Record by County Court 
exceed one in twelve, or in respect of any part of the road not Judge—Want of Jurisdiction—Workmen’s Compensation Act, 
exceeding one hundred yards in length, one in nine, and the 6 Edw. 7, c. 58, Sched. II, 9 (d), (e)—When an agreement for 
space between the tracks of rail, where there is more than one payment of compensation in a lump sum forinjury by accident to 
track, is kept clear of obstructions.” That provision as to an infant has been dulyrecorded by the registrar, after notices 
gradient is applicable to any particular part of the road in have been sent to the parties, and no objection has been taken 
question and not to the road in its entirety, and so a workman on the ground of inadequacy of amount, the county court judge 
may ae gms be on a road which at the place at which he is has no power to remove it from the record under Sched. IT, 9 (e), 
standing, or along which he is walking, is less steep than the or under any general jurisdiction of the county court, on the 
section indicates, although the road in general, or other parts of ground that in his opinion the compensation agreed on is 
it, may be steep enough to come within the prohibition laid inadequate. 
— by the section. —Ruck v. STOCKINGFOLD COLLIERY, C.A., Rhodes v. Soothill Wood Colliery Co. Lid., 1909, 1 K.B. 191, ! 
. applied.—WARE v. WHITLOCK, C.A., 658. 
3. Course of the Employment—Railway Labourer on way ‘ , 
Home from Work—Injury through Slip on Platform when running 5. Miner walking on Haulage Read—Claim for Compensation 
for Train—Subsequent Death—Absence of Special Risk— —Statutory Prohibition—Insufficient clear space at side of 
Workmen’s Compensation Act, 1906, 6 Edw. 7, ¢. 58, 8. 1. (1).— Road—Coal Mines Act, 1911, 1 & 2 Geo. V., c. 50, s. 43 (1) (a).— I 
A railway labourer on his way home after his work for the day The prohibition contained in s. 43 (1) (a) of the Coal Mines Act, 
was done, but still in the course of his employment, slipped 1911, against any person (with certain necessary exceptions) A 
while hurrying along a wet station platform to catch a train, travelling on foot along a haulage road while the haulage is in 
and fell causing an injury from which death ultimately super- motion, unless ‘‘ where there is provided on one side of the road 
vened. There was no evidence that he incurred any risk a clear space of at least two feet in width between the tubs and 
greater than that of any other member of the public at the that side of the road, and that the rate of haulage is not more 
station, or that the platform was slippery. thanten miles an hour,’’ meansthat there must betwo feet space 
Held, Warrington, L.J., dissenting,that there was no causal along the whole length of the road, and not only at the particular 
connection proved between the accident and the employment, part where the person is standing or walking.—HAWKRIDGE v. A 
and that therefore the county court judge was right in holding HOWDEN COLLIERIES, C.A., 401. 
Che Solicitors’ Fou ral 
A 
Reporter 
and Uleckly Rep 
HE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED, the Proprietor of’ the above newspaper, desires to draw 
the attention of Solicitors to the valuable nature of its contents. It was founded in 1857 by a number of leading 
Solicitors of that day, with a view to representing their interests. The intention of the Society is to add new features 
from time to time so as to make it still more in fact, as it is in name, THE Solicitors’ Journal. It has for many years 
numbered among its contributors some of the foremost Conveyancers of the day, and its Reports of Cases are of great value to the 
Profession. Its contents are as follows :— Al 
CURRENT TOPIOS— IN PARLIAMENT— 
Notes on the Legal Events of the day. A weekly statement and summary, while Parliament is in 
PORTRAITS— session, of questions and answers and debates of legal 
Occasional Portraits of eminent Solicitors. interest, and of the progress of legislation. of 
LEADING ARTICLES— NEW RULES AND ORDERS— be 
Discussions of branches of Law, frequently by well- Special attention is bestowed on the early publication r 
known experts, and articles, personal and literary, on of all New Rules, Orders (including Orders of Government 8 
matters of legal interest. Departments where of legal importance), Court Papers, c. 
CONVEYANCING— etc. New Rules are carefully commented on, with a fol 
Special attention is given to the exposition of the new view to explaining their effect. 
Law of Property as contained in the proposed measures for APPOINTMENTS AND OBITUARIES— 
amending the Law of Property Act, 1922, = or ge Special attention is bestowed on these. 
it with the Conveyancing Acts, the Settled Land Acts ; 
and other statutes, and of the changes in Conveyancing DIGEST OF WORKMEN’S COMPENSATION CASES , 
which will result. : decided from time to time. ; 
RES JUDICATH— CASES OF THE WEEK— 
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Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1922. 
13 GEO. 


CHAPTER 1. 
IRISH FREE STATE CONSTITUTION ACT, 1922. (SESSION 2.) 
An Act to provide for the Constitution of the Irish Kree State. 
[5th December, 1922. 


CHAPTER 2. 
IRISH FREE STATE (CONSEQUENTIAL PROVISIONS) ACT, 1922. 
(SESSION 2.) 


An Act to make such provisions as are consequential on or incidental-to 
the establishment of the Irish Free State. [5th December, 1922. 


CHAPTER 3. 
APPROPRIATION ACT, 1922. (SESSION 2.) 

An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 
hundred and twenty-three, and to appropriate the Supplies granted in 
this Session of Parliament. [15th December, 1922. 


CHAPTER 4. 
TRADE FACILITIES AND LOANS GUARANTEE ACT, 1922. 
(SESSION 2.) 

An Act to amend section one of the Trade Facilities Act, 1921, and the 
Overseas Trade Acts, 1920 and 1921, and to authorise the ‘i'reasury to 
guarantee certain loans to be raised by the Government of the Federal 
tepublic of Austria and the Government of the Soudan respectively. 

[15th December, 1922. 


CHAPTER 5. 

IMPORTATION OF ANIMALS ACT, 1922. (SESSION 2.) 

An Act to amend the law with respect to the landing of imported animals 
in Great Britain and matters connected therewith. [15th December, 1922. 
Be it enacted, etc. :-— 

1. Importation of Canadian store cattle.|}—(1) Subject to the provisions 
of this Act, Canadian store cattle may, if the conditions specified in this 
section are fulfilled, be landed in Great Britain without being required to 
be dealt with and slaughtered in accordance with the provisions of Part I 
of the Third Schedule to the Diseases of Animals Act, 1894 [57 & 58 Vict. 
ce. 57] (in this Act referred to as “‘ the principal Act’). 

(2) The conditions to be fulfilled for the purposes of this section are as 
follows :— 

(a) The cattle must before shipment have been marked indelibly in 
such manner as the Minister may prescribe, and must have been shipped 
from a port in the Dominion of Canada : 

(b) The vessel to be used for the voyage must have been inspected by 
the representative of the Minister in Great Britain, or by the duly 
authorised representative of the Government of the Dominion of Canada, 
and found to be suitable and properly fitted and equipped for the human 
treatment of the cattle during the voyage, and the avoidance of 
unnecessary suffering by the cattle : 

(c) The Minister must be satisfied— 

(i) that the cattle were for a period of three clear days immediately 
before shipment kept separate from other animals, and were examined 
from time to time during that period by a duly authorised veterinary 
officer of the Dominion of Canada, and in particular were thoroughly 
so examined immediately before shipment, and that on such examina- 
tion no animal examined was found to be affected with cattle plague, 
pleuro-pneumonia, or foot-and-mouth disease ; 

(ii) that the cattle were not at the time of shipment affected with 
mange or any other disease which is declared by the Minister to be a 
disease within the meaning of this provision ; 

(iii) that, if at any time within twenty-eight days before the shipment 
of the cattle the vessel in which the cattle are brought to Great Britain 
had had on board any animal which had been exported or carried 
coastwise from any port or place in any country other than Great 
Britain or the Dominion of Canada, or had entered or been within 
any such port or place, the vessel was before the shipment of the 
cattle effectively cleansed and disinfected to the satisfaction of the 
duly authorised representative of the Government of the Dominion 
of Canada ; 
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(Session 2). 
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(iv) that the cattle were during the voyage kept separate from other 
animals and daily examined by a duly authorised veterinary officer 
of the Dominion of Canada, and that on such examination no animal 
examined was found to be affected with cattle plague, pleuro- 
pneumonia, or foot-and-mouth disease ; 

(v) that the vessel did not during the voyage enter any port or place 
outside Great Britain : 

(d) The cattle must be landed at a port and at a landing place approved 
by the Minister for the purposes of this section. 

(3) Cattle landed under this section shall be detained at the landing 
place at which they are landed and there isolated from all other animals 
for such period, commencing from the time at which the landing of the 
cattle is completed, as may be required for the thorough examination of 
the cattle by veterinary inspectors and the issue of licences for their move- 
ment, and no cattle shall be moved from the landing place unless and until 
the movement is authorised by a licence granted in accordance with the 
provisions of the Schedule to this Act. 

(4) If, on the examination of any cattle landed under this section, the 
veterinary inspector suspects any animal of being affected with cattle 
plague, pleuro-pneumonia, or foot-and-mouth disease, he shall cause all 
the cattle then in the landing place to be detained therein until he has 
satisfied himself as to whether the suspected animal is or is not so affected, 
and for the purposes of the examination the inspector may cause the 
suspected animal to be slaughtered. 

(5) If it is found on any such examination that any animal is affected 
with any such disease as aforesaid, the owner or person in charge of any 
cattle then in the landing place shall cause all those cattle, as having been 
exposed to the infection of the disease, to be slaughtered within such time 
as the veterinary inspector may fix, and in any such case none of the cattle 
shall be moved from the landing place unless in the opinion of the inspector 
it is necessary so to do for the purpose of slaughter and then only in accord- 
ance with such conditions, if any, as may be imposed by the licence 
authorising the movement. 

(6) If the person whose duty it is under the last preceding sub-section to 
cause any cattle to be slaughtered fails to cause the cattle to be slaughtered 
within the time fixed in that behalf, the Minister may, but without prejudice 
to the liability of that person to proceedings for an offence under the 
principal Act, cause the cattle to be slaughtered and to be disposed of in 
such manner as he thinks fit, and any sum received by the Ministerin respect 
of the sale of the carcases of any cattle so slaughtered shall, after the 
deduction therefrom of the expenses of slaughter and disposal and the 
amount of any importation fees, be paid to the owner of the cattle. 

(7) The Minister may by order*suspend the operation of this section 
during any period during which he has reason to believe that cattle plague, 
pleuro-pneumonia, or foot-and-mouth disease exists in the Dominion of 
Canada, and for such further period after any such disease has ceased so to 
exist as, in his opinion, is necessary for the purpose of avoiding the risk 
of the introduction of the disease into Great Britain. 

(8) In this Act the expression “ Canadian”’ in relation to any animal 
means “‘ born and reared in the Dominion of Canada,’’ and the expression 
“store cattle’? means castrated male or spayed female bovine animals 
which are intended for feeding purposes and not for immediate slaughter 


2. Power of Minister to authorise conditionally importation of Canadian 
animals.|—The Minister may, notwithstanding anything in the principal 
Act, by order authorise any Canadian animals, other than store cattle, to 
be landed in Great Britain without being subject to the provisions of 
Part I of the Third Schedule to the principal Act, if, in the case of any such 
animals being cattle, there is produced certificate issued by a duly 
authorised officer of the Dominion of Canada to the effect that the animals 
were within one month before shipment effectively tested for tuberculosis 
and were found to be free therefrom, and if the animals are landed in. 
accordance with such conditions, to be prescribed in the order, as may, in. 
the opinion of the Minister, be necessary or expedient for the prevention 
of the introduction of disease, other than tuberculosis, into Great Britain 


3. Meaning of “imported animals’? and provision as to landing o 
animals from Ireland.|—For the word “ foreign’? wherever that word i§ 
used in relation to an animal or thing in the principal Act, or any Act 
amending the provisions of that Act relating to foreign animals or foreign 
things, there shall be substituted the word ‘‘ imported’’ and for the purposes 
of the principal Act as so amended an imported animal or an imported thing 
shall mean an animal or thing brought to Great Britain from a country out 
of Great Britain, and the provisions of the principal Act as so amended 
relating to imported animals and imported things shall have effect as 
though the expression “‘ Great Britain’’ were therein substituted for the 
expression “the United Kingdom,’ but except to such extent as the 
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Minister may by order direct, the provisions of the Third Schedule to the 
principal Act shall not apply to animals brought to Great Britain from 
Ireland or any part thereof : 
Provided that, if the Minister is satisfied that cattle plague, pleuro- 
and-mouth disease exists or has recently existed in, 
not made for the prevention of the introduction 
of any such disease into, any part of Ireland, he may by order prohibit 
Britain of animals or any class of animals brought 
thereof, or may apply the said provisions to 
with such modifications, if 


pneumonia or foot 
or that adequate provision i 
the landing in Great 
from Ireland or any part 
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think necessary or expedient. 

vers of Customs and Excise of landing of 
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5. Comp tion not pe thle in re Pp ct of laughter of imported animals.— 
Compensaiton shall not be payable under the Diseases of Animals Acts, 
1894 to 1914, in respect of any imported animal which is, by reason of the 


animal being diseased or susp l, or having been exposed to the infection 
of any disease, slaughtered in a forcign animals’ wharf, or in an approved 
landing place. 

6. Fees on Import tion.—There shall be charged in respect of the 
landing of imported animals in Great Britain such fees as may, in the 
it to mect the expenses of the examination 
of imported animals by vete tors, but not exceeding as respects 
any one animal the sum of sixpenc fees so charged shall, on 
demand by the Minister and before thre animal or the carcase of theanimal, 
is moved from the wharf or linding-place, be paid to 


him by the person so moving the animal or carcase. 


7. Draft of order laid b for Parliam nt. } Before any order is 
made under the preceding provisions of this Act a draft of the order shall, 
unless it is either an order suspending the operation of section one of this 
Act or prohibiting the landing of animals, or an order consequential on 
the making of any such order of suspension or prohibition, be laid before 
Parliament for a period of not less than twenty-one days 
House has sat, and if either House before the expiration 
Address to His Majesty against the draft or 
eof, no further proceedings shall be taken thereon, but without 
uy new draft order. 
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8. Regulation of movement of imported cattle.}—(1) The provisions 
contained in the Schedule to this Act shall apply with respect to imported 
cattle. 

(2) The Minister may by order alter or modify any of the said provisions 
if he considers it necessary or expedient so to do, and the alterations or 
modifications are such as in his opinion will not diminish or prejudice 
the protection against the risk of the spread of disease which is afforded 
by the said provisions as enacted in the said Schedule : 
| Provided that, no such alteration or modification shall reduce the period 
of detention prescribed by such provisions. 


| 


9, Lxtension of power to make orders under s. 30 of principal Act.}— 
The power of the Minister to make orders under section thirty of the principal 
Act shall include a power to make orders for the following purposes :— 

(a) For requiring imported animals, whether as a condition of landing 
or otherwise, to be marked by tagging or in any other manner; and 

(6) Vor providing for the application to imported animals of any 
test for disease or of any treatment for disease. 


10. Short title, interpretation and commencement.|—(1) This Act may 
be cited as the Importation of Animals Act, 1922 (Session 2), and the 
Diseases of Animals Acts, 1894 to 1914, and this Act may be cited together 
as the Diseases of Animals Acts, 1894 to 1922. 

(2) In this Act, unless the context otherwise requires :— 

The expression ‘the Minister” means the Minister of Agriculture 
and Fisheries, and the expression “the Ministry” shall be construed 
accordingly : 

The expression “ veterinary inspector”? means a person appointed 
by the Minister to be a veterinary inspector for the purposes of the 
principal Act. 

| (3) This Act shall be deemed to form part of and shall be construed as 
one with the principal Act. 

(4) This Act shall come into operation on such date, not later than the 
first day of April nineteon hundred and twenty-three, as His Majesty may 
by order in Council appoint. 


‘ > 


SCHEDULE. 
[Sections I, 9.] 
REGULATION OF MOVEMENT OF IMPORTED CATTLE. 


Regulations. 


SESSION OF PARLIAMENT 1923. 
13 GEO. 5. 


CHAPTER 1. 
CONSOLIDATED FUND (No. 1) ACT, 1923. 
An Act to apply certain sums out of the Consolidated Fund to the service 
of the years ending on the thirty-first day of March one thousand nine 
and one thousand nine hundred and twenty- 


hundred and twenty-three, 
[29th March, 1923. 


four. 
CHAPTER 2. 
UNEMPLOYMENT INSURANCE AC1, 1923. 

An Act to amend the provisions of the Unemployment Insurance Acts, 
1920 to 1922, relating to special periods, the period of benefit and the 
conditions for the receipt of benefit, to provide for continuing and existing 
rates of benefit and for making consequential alterations in the rates 
of contributions, and to enable benefit to be administered in the case 

of eighteen years through local education 


of persons under the age 
[29th March, 1923. 


authorities, and otherwise to amend those Acts. 


Be it enacted, ete. : 

1. Prolongation of fourth special period. | The fourth special period 
defined in section three of the Unemployment Insurance Act, i922 [12 Geo. | 
5 c. 7] (in this Act referred to as “‘ the Act of 1922’), shall be extended so 
as.to terminate on the seventeenth day of October, nineteen hundred and 
twenty-three, instead of on the first day of July, nineteen hundred and 
twenty-three, and the provisions of the said Act relating to benefit within 
the fourth special period shall have effect subject to the following modifica- 
tions : 

(1) The periods for which a person may be authorised to receive 
benefit shall be periods not exceeding in the aggregate forty-four weeks : 

(2) When a person has received benefit in the fourth special period 
for periods amounting in the aggregate to twenty-two weeks, he shall 
cease to be qualified for the receipt of benefit in the fourth special period 
until the expiration of two weeks from the date (whether falling before 
or after the commencement of this Act) on which the last period in respect 

of which benefit was payable ended : 

(3) Notwithstanding anything in any Act, no person shall, except by 
virtue of an authorisation given by the Minister under section four of the 
Act of 1922 as amended by this Act, receive benefit in the fourth special 
period for periods amounting in the aggregate to more than twenty-six 
weeks, and no person shall, whether by virtue of such an authorisation 
as aforesaid or otherwise, receive benefit in the fourth special period for 
periods amounting in the aggregate to more than forty-four weeks : 


2 


(4) Where a disabled person, as defined by sub-section (1) of section nine 
of the Unemployment Insurance Act, 1921 [11 Geo. 5, c. ij, is in the 
opinion of the Minister, by reason of his disability unable to undertake 
whole-time employment, the Minister may, notwithstanding the provisions 
of paragraph (b) of sub-section (3) of section four of the Act of 1922, 
authorise that person to receive benefit. 


2. Conditions for receipt of benefit in year following fourth special period.] 
Subject to the provisions of this section, the Minister shall have the same 
power to authorise the receipt of benefit during the first benefit year as 
hereinafter in this Act defined, as be has to authorise the receipt of benefit 
during the fourth special period, and references in the Act of 1922 to the 
authorisation and receipt of benefit under that Act shall apply accordingly : 
Provided that- 

(1) The periods for which a person may be authorised by the Minister 
under section four of the Act of 1922 as applied by this section to receive 
benefit in the first benefit year shall be periods not exceeding in the 
aggregate twenty-six weeks, and, notwithstanding anything in any Act, 
no person shall, whether as being so authorised or otherwise, be entitled 
to receive benefit in the first benefit year for periods amounting in the 
aggregate to more than twenty-six wecks : 

(z) Where benefit so authorised as aforesaid has been received by any 
person in the first benefit year for periods amounting in the aggregate 
to twelve weeks, that person shall cease to be qualified for the receipt 
of benefit in that benefit year until the expiration of three weeks from 
the date on which the last period in respect of which benefit was payable 
ended. 


3. Definition of “ year” for the purpose of receipt of benefit.|}—(1) Para- 
graph 2 of the Second Schedule to the Unemployment Insurance Act, 1920 
|10 & 11 Geo. 5, c. 30] (in this Act referred to as “ the principal Act’’), 
which as amended by section four of the Unemployment Insurance Act, 
i921, provides that no person shall within any insurance year receive 
benefit for a period of more than twenty-six weeks or such other period 
as may be prescribed, shall have effect as though a reference to a benefit 
year were substituted therein for the reference to an insurance year. 

“ (2) Subject as hereinafter provided, the first benefit year shall be the 
year beginning on the eighteenth day of October, nineteen hundred and 
twenty-three, and ending on the fifteenth day of October, nineteen hundred 
and twenty-four, and every subsequent benefit year shall be a period 
beginning on the day following the expiration of the previous benefit year 


| and ending on the Wednesday nearest to the sixteenth day of October in 


the next following calendar year : 
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Provided that the Minister may from time to time, if he thinks fit, by 
— direct that the benefit year shall begin or end on some date 
r than the date for which provision is made by this subsection, and 
so that any benefit year may be a greater or less period than twelve months, 
and for the purpose of meeting any change thereby effected in the benefit 
year, the Minister may with the consent of the Treasury make such corre- 
sponding variation as regards the number of weeks of benefit which may 
be received within any benefit year as appears to him to be proper. 


4. Rates of benefit and rates of contribution.}—(1) Section one of the Act 
of 1922, which provides for an increase in the rate of benefit in respect 
of dependants, and which as originally enacted is to continue in operation 
so long only as the rates of contribution fixed by that Act remain in force, 
shall continue in force after the end of the deficiency period. 


(2) Notwithstanding any enactment to the contrary, the rates of con- 
tribution in force at the commencement of this Act shall remain in force 
after the end of the deficiency period until such date as the Minister may 
by order prescribe, but not being a date later than the first day of the 
insurance year commencing next after the end of the deficiency period, 
and after the date so prescribed the contributions payable by employed 

rsons and their employers shall be at such reduced rates to be prescribed 

y regulations made by the Minister with the consent of the Treasury, but 
not in any case exceeding the rates set out in the First Schedule to this 
Act, as appear to him from time to time to be necessary for the purpose 
of providing for the payment of benefit at the rates in force at the date 
aforesaid, and the contribution to be made out of moneys provided by 
Parliament shall be at a rate equal to one-fourth of the aggregate amount 
of the contributions paid in respect of the employed person by himself 
and his employer, or in the case of an exempt person paid by his employer, 
and subsections (3) and (7) of section five of the principal Act shall have 
effect accordingly. 

(3) Nothing in this section shall affect the provisions of sections fifteen 
and sixteen of the principal Act, which provide respectively for securing 
the solvency of the unemployment fund and for a periodical revision of the 
rates of contribution. 


5. Meaning of continuous period of unemployment.|—(1) Any three days 
of unemployment, whether consecutive or not, within a period of six 
consecutive days shall be treated as a continuous period of unemployment, 
and any two such continuous periods separated by a period of less than 
three weeks shall be treated as one continuous period of unemployment, 
and the expression “continuously unemployed” shall be construed 
accordingly. 

(2) The Minister may by regulations provide for the transition from the 
provisions of the Unemployment Insurance Acts, 1920 to 1922, to the 
provisions of this section, and prescribe that a period of consecutive days 
shall for the purposes of this section begin or end on such day as may be 
prescribed, and that such a period may be inclusive or exclusive of Sundays. 


| 





7. Amendment of Schedule LI (5) of principal Act.|—The following shall 
be substituted for paragraph five of the Second Schedule to the principal 


| Act :-— 


“5. A period of unemployment shall not be deemed to commence 
until the date on which the insured contributor makes application for 
unemployment benefit in the prescribed manner : 

Provided that regulations may be made under this Act for allowing 
some earlier date to be substituted for the date of application in cases 
in which good cause is shown for delay in making application.” 


8. Provision as to insurance stamps.]}—The provisions of section thirty- 


three of the principal Act authorising the Postmaster-General to make 
| regulations for applying, with the necessary adaptations, as respects 


unemployment insurance stamps, the provision of certain enactments 


| Specified in the said section, shall have efiect as though section nine of 


the Stamp Act, 1891 [54 & 55 Vict. c. 39], and any enactments amending 
that section were included among the enactments so specified. 


9. Recovery of sums improperly received by way of benefit.\—(1) Where 
any person is liable to repay to the unemployment fund any sum received 
by him by way of benefit, that sum may, unless that person shows that 


| the sum was received by him in good faith and without knowledge that 


he was not entitled thereto, be recovered, without prejudice to any other 
remedy, by means of deductions from any benefit to which that person 
thereafter becomes entitled. 


(2) {f a question arises whether any person is liable under the provisions 


| of this section to have a deduction made from benefit due to him, that 
| question shall be determined in the same manner as a claim for benefit. 


6. Arrangements with local education authorities for administration of | 


benefit.|—(1) A local education authority for the purposes of higher educa- 
tion under the Education Act, 1921 [11 & 12 Geo. 5, c. 51] (hereinafter 
referred to as “‘ an education authority”’) shall as part of their powers 
under section one hundred and seven of that Act, have power to undertake, 
in accordance with a scheme to be approved by the Board of Education 
and the Minister jointly, such additional duties, being duties in connection 
with the administration of benefit claimed by any persons under the age 
of eighteen years, as are specified in the scheme, and an education autaority 
shall not after the thirty-tirst day of March, nineteen hundred and twenty- 
four, exercise their powers under the said section of giving assistance to 
persons under the age of eighteen with respect to the choice of suitable 
employment except where such a scheme is in force or otherwise than in 
accordance with the provisions of the scheme. 

(2) Where a scheme under this section is in foree— 

(a) there shall out of the unemployment fund be repaid to the educa- 
tion authority sums equal to the aggregate amount from time to time 
paid in benetit by the authority; and 

(6) there shall from time to time be paid to the education authority 
in respect of administrative expenses such sums as may be determined 
in accordance with a scale fixed by the Minister with the consent of the 
Treasury, and those sums shall be treated as part of the expenses incurred 
by the Minister in carrying the principal Act into effect : 

Provided that for the purposes of this section different scales may be 
fixed for different classes of education authorities and every such scale 
shall be fixed after consultation with such associations as may appear to 
the Minister to represent the interests of local education authorities and 
shall be such as will, so far as can be estimated, on an average produce 
sums sufficient to reimburse to the authorities undertaking adaitional 
duties under this section the amount by which their administrative expenses 
are increased by reasonable expenditure upon those duties and to compensate 
them in respect of interest. 


(3) If a scheme under this section provides for the exercise by the council 

& non-county borough or urban district of the powers of the education 
authority under this section, the scheme may also provide for the repayments 
and payments aforesaid being made direct to that council instead of to 
the education authority. 





10. Power to adapt special schemes to the provisions of this Act.|—For the 
purpose of securing in the case of a special scheme that like rates of benefit 
Shall be payable to the person to whom the scheme applies as are payable 
under this Act, and that the benefits under the scheme shall otherwise be 
not less favourable than those provided by the general provisions of the 
Unemployment Insurance Acts, 1920 to 1922, (but for no other purposes), 
the Minister may, after consultation with the body charged with the 
administration of the scheme, notwithstanding anything in section eighteen 
of the principal Act, by order vary or amend the provisions of the scheme, 
and any such order may provide for consequential amendments as to the 
rates of contributions and otherwise. 


11. Saving, short tile, and commencement.]—(1) Notwithstanding 
anything in any Act, it shall not be necessary for the Minister at any time 
before the beginnng of the second benefit year to require any association 
to make for the purposes of proviso (a) to sub-section (1) of section seventeen 
of the principal Act, any greater provision for unemployment benefit than 
would have been required to be made for those purposes under that Act as 
originally enacted. 

(2) This Act does not apply to Northern Ireland, 

(3) The enactments set out in the Second Schedule to this Act are hereby 


repealed to the extent mentioned in the third column of that Schedule. 


(4) This Act may be cited as the Unemployment Insurance Act, 1923, 


| and shall be construed as one with the Unemployment Insurance Acts, 


1920 to 1922, and those Acts and this Act may be cited together as the 
Unemployment Insurance Acts, 1920 to 1923, and any reference in this 
Act to the Unemployment Insurance Acts, 1920 to 1922, or to any of those 
Acts, or to any provision of any of those Acts, shall, unless the context 


| otherwise requires, be construed as a reference to those Acts, that Act, or 
| that provision, as amended by this Act. 


(5) This Act shall, except as therein otherwise expressly provided, come 
into operation on the twelfth day of April, nineteen hundred and twenty- 
three. 

SCHEDULES. 
FIRST SCHEDULE. 





[Section 4.] 
Maximum Rares or ConrTriIBUTION. 
RATES, 


ORDINARY 


From the employed person in each week— 


In the case of men ~ - - - - - ~ 6d, 
1” » women — ~ - - a < i 4d. 
From the employer for each week— 
In the case of employed persons being men —- - - 6d, 
a os is o> » women - - 5d. 
RATES IN CASE OF PERSONS UNDER 18. 
From the employed person in each week 
In the case of boys _ ~ - _ ~ - - 3d. 
o9 » girls ~ - - - - 2d. 
From the employer for each week— 
In the case of employed persons being boys - - - 3d. 
os oe i sit » girls —- ~ ~ 24d. 





13 GEO. 5, Ch. 3—4. 


STATUTES. 


Solicitors’ Journal & Weekly epee) 
June 23rd, 1923. 








SECOND SCHEDULE. 
[Section 11.] 
ENACTMENTS REPEALED. 


Session 
and Short Title. 
Chapter. 


Extent of Repeal. 


Paragraph (6) of sub-section (2) 
of section seven. 
Section two so far as unrepealed. 


10 & 11 Geo. 5. | The Unemployment 
ec, 30, Insurance Act, 1920. | 
ll Geo. 5. c. 1. | The Unemployment 
Insurance Act, 1921. 
The Unemployment 
Insurance (No, 2) 
Act, 1921. } 
12 & 13 Geo. 5. ~The Unemployment 
ec. 7. Insurance Act, 1922. 


Section two. 


11 & 12 Geo. 5. 
ce. 15. 


Sub-section (4) of section one; 
paragraph (6) of sub-section 
(1) and sub-section (5) of 
section four ; in paragraph (@) 
of sub-section (1) of section six 
the words from ‘* or where the 
benefit’? to ‘within the 
fourth special period,”’ and, as 
from the end of the fourth 
special period, sub-section (2) 
of that section. 

12 & 13 Geo. 5. | The The whole Act. 

ec, 30, Insurance 

Act, 1922. 


Unemployment 


(No. 2) 


CHAPTER 3. 
ARMY AND AIR FORCE (ANNUAL) ACT, 1923. 
An Act to provide, during Twelve Months, for the Discipline and Regulation 
of the Army and Air Force. [26th April, 1923. 





CHAPTER 4. 
FEES (INCREASE) ACT, 1923. 

An Act to provide for the increase of certain fees and the imposition of 
certain new fees in respect of various services, and for purposes connected 
therewith. [26th April, 1923. 
Be it enacted, ete. : 

1. Increase of certain fees under Merchant Shipping Acts.|—(1) The 
provisions of the Merchant Shipping Act, 1894 [57 & 58 Vict. c. 60}, and 
of the Merchant Shipping (Mercantile Marine Fund) Act, 1898 [61 & 62 
Vict. c. 44], specified in the first column of Part I of the First Schedule 
to this Act so far as they limit the amount of fees chargable under those 
Acts or grant exemptions from any such fees, shall have effect subject 
to the amendments mentioned in the third column of that Part of the 
Schedule : 

Provided that no fees shall be payable under section three of the Merchant 
Shipping (Mercantile Marine Fund) Act, 1898, in respect of vessels not 
exceeding ten tons gross register employed solely in fishing. 

(2) For the Schedules of the said Acts mentioned in Part II of the 
First Schedule to this Act there shall be substituted the Schedules by 
that Part directed to be substituted therefor. 

2. Charge of new fees for certain services under the Merchant Shipping 

Acts.|—(1) Where 

(a) under section nineteen of the Merchant Shipping Act, 1894, a 
Registrar of Shipping endorses and signs on the certificate of registry 
of a ship a memorandum of the change of the master; or 

(6) a certificate of service is granted in pursuance of section ninety-nine 
of the Merchant Shipping Act, 1894; or 

(c) an indenture of apprenticeship to the sea service is recorded by 

a Superintendent or by the Registrar-General of Shipping and Seamen ; 
there shall be payable such fees as the Board of Trade may determine 
not exceeding those specified in Part I of the Second Schedule to this 
Act. 

(2) There shall be payable upon all engagements and discharges of 
seamen effected in the presence of a superintendent under section one 
hundred and fifteen, sub-section (2) of section one hundred and sixteen, 
and section one hundred and twenty-seven of the Merchant Shipping 
Act, 1894, such fees as may be fixed by the Board of Trade not exceeding 
those specified in Part II of the Second Schedule to this Act, and the 
superintendent may refuse to proceed with any engagement or discharge 
unless the fees payable have been first paid by the master or owner of the 
ship. 

(3) On the inspection of a ship 

(a) under section four hundred and thirty-one of the Merchant Shipping 

Act, 1894, either during the construction of the ship or otherwise, for 

the purpose of seeing that the ship is properly provided, in accordance 

with the provisions of the Merchant Shipping Acts, 1894 to 1921, or any 
rules made thereunder, with life-saving appliances; or 





(b) under section one of the Merchant Shipping (Wireless Telegraphy) 
Act, 1919 [9 & 10 Geo. 5. c. 38], for the purpose of seeing that the ship 
is properly provided, in accordance with the rules made under that 
Act, with a wireless telegraph installation and certified operators and 
watchers ; 


| there shall be paid in respect of the inspection such fees as the Board of 
| Trade may determine, not exceeding those specified in Part III of the 


Second Schedule to this Act. 

(4) Where under section two hundred and six of the Merchant Shipping 
Act, 1894, or section twenty-six of the Merchant Shipping Act, 1906 
[6 Edw. 7, c. 48], any provisions are inspected either before shipment or on 
board a ship, there shall be payable in respect of such inspection such 
fees as the Board of Trade may determine not exceeding those specified 
in Part IV of the Second Schedule to this Act ; butit shall not be obligatory 
that such an inspection should be made, and accordingly in sub-section (1) 
of the first mentioned section for the words “‘ shall be inspected ’’ thete 
shall be substituted the words “‘ may be inspected,’’ and for the words 
‘* shall certify ’’ there shall be substituted the words “ may certify’’; and 
sub-section (3) of the same section shall be repealed : 

Provided that, where provisions which have been inspected and sealed 
by an inspecting officer are found on board any ship within such time as 
may be prescribed by the Board of Trade as the time for which the seals 
are to hold good, no fee shall be charged for the verification of the seals, 


3. Limitation on fees to be fixed under Merchant Shipping Acts.]—The 
amount of the fees to be charged under the Merchant Shipping Acts, 1894 
to 1921,as amended bythis Act shall be so fixed that the amount estimated 
by the Board of Trade to be produced thereby in any year shall not exceed 
one-half of the amount certified by the Board of Trade to be the aggregate 
estimated cost in that year of the administration of the services in respect 
of which the fees are payable. 

4. Fees under 42 & 43 Vict. c. 47, s. 3.|—Twenty shillings shall be 
substituted for five shillings as the maximum fee payable under section three 
of the Petroleum Act, 1879, on the verification of apparatus for testing 
petroleum. 


5. Fees in respect of registration of business names.|—(1) There shall be 
payable for any search of the index kept under section twelve of. the 
tegistration of Business Names Act, 1916, such fee as may be prescribed 
not exceeding one shilling for each name in respect of which a search is made, 
and the search fee hereby authorised shall be payable in addition to any 
fee chargeable under section sixteen of that Act for the inspection of 
documents. 

(2) Section sixteen of the said Act (which prescribes, amongst other 
things, the maximum fees payable for certificates of registration and 
certified copies of, or extracts from, registered statements) shall have 
effect as though for the words “sixpence for each folio of seventy-two 
words, or in Scotland for each sheet of two hundred words, of the entry, 
copy, or extract,’’ there were substituted the words “ one shilling for any 
other entry, copy, or extract.”’ 

(3) One pound shall be substituted for five shillings as the maximum fee 
payable under section seventeen of the said Act in respect of the registra- 
tion of any one statement. 


6. Fees under the Weights and Méasures Acts.|—The Board of Trade shall 
be entitled to charge on the comparison and verification of local standards 
and other standards for the use of local authoritise or their officers such fees 
as they may fix with the approval of the Treasury and after consultation 


with such associations of local authorities as appear to them to be concerned 


7. Fees for licences to remove bodies after burial.|—(1) Where a Secretary 
of State issues a licence under section twenty-five of the Burial Act, 1857 
{20 & 21 Vict. c. 81], for the removal of any body, or the remains of any 
body, which has been interred in any place of burial, there shall be payable 
in respect of the licence such fee, not exceeding two pounds, as the Secretary 
of State, with the consent of the Treasury, may prescribe. 

(2) Where in connexion with the removal of any such body or remains, 
any officer of any local authority, with the consent of the authority and in 
pursuance of any conditions attached to the licence by the Secretary of 
State, performs any duties, it shall be lawful for the Secretary of State to 
pay to the local authority any part of the fee received by him in connexion 
with such removal. 

8. Power to fiz fees for matters done by officers of Foreign Office in the United 
Kingdom.|—(1) Where the fees to be charged in respect of any matter or 
thing done by a consular officer have been fixed by Order in Council under 
section two of the Consular Salaries and Fees Act, 1891 [54 & 55 Vict. c. 36], 
His Majesty may by Order in Council direct that fees of like amount shall 
be charged in respect of any similar matter or thing done by a public officer 
in Great Britain acting under the authority of a Secretary of State. 

(2) All such fees shall be levied, accounted for and applied in accordance 
with regulations to be made by a Secretary of State, with the approval of 
the Treasury. 

9. Fees for holding inquiries.|—Where under any Act of Parliament a 
government department is authorised or required to hold an inquiry, 
and the costs of the inquiry are made payable by any local authority or 
other person, or in such manner and by such persons as the department 
or the officer holding the inquiry may direct, then, notwithstanding any- 
thing in such Act, such costs may include a fee in respect of the services of 
any officer of the department engaged in the inquiry not exceeding five 
guineas a day. 
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10. Repeals.]—The enactments mentioned in the Third Schedule to this 
te od hereby repealed to the extent mentioned in the third column of that 
ule. 
11. Short title,construction and extent.|—({1) This Act may be cited as the 
_ (Increase) Act, 1923. 
oan ) This Act, so far as it amends the Merchant Shipping Acts, 1894 to 
1, shall be construed as one with those Acts, and those Acts and this Act 
so far as it amends those Acts may be cited together as the Merchant 
Shipping Acts, 1894 to 1923. 
(3) This Act, so far as it relates to matters with respect to which the 
Parliament of Northern Ireland has not power to make laws, shall extend 
to Northern Ireland. 


SCHEDULES. . 





FIRST SCHEDULE. 
[Section 1.] 
Parr I. 


AMENDMENTs oF Provisions or MerRcHANT SuHiprinc ACTS RELATING 
To FEEs. 





Services in respect 








a " of which Amendments, 
| Fees chargeable. | 

MerchantShip- 

ing Act, 

1894 (57 & | 
58 Vict. o. | 
60) :— 

8. 64 (1) | Inspection of register} For the words “not exceeding 
| book, | one shilling’’ there shall be sub- 
| | stituted the words “‘ not exceed- 

| ing two shillings.” 

8. 77 (2). | Remeasurement For the words “not exceeding 
| under Rule I of | seven shillings and sixpence for 
| ships previously | each transverse section’’ there 

measured under | shall be substituted the words 
| Rule II. “not exceeding that specified 
in the Third Schedule to this 
Act.”’ 
| 

S. 126 (2). | Granting of Certifi- | For the words “not exceeding 
| cate of Service for | sixpence’’ there shall be sub- 
| A.B. rating. stituted the words ‘ not exceed- 
ing one shilling.’’ 

8. 306 (2). | Medical inspection | For the words “not exceeding 
| of steerage pas- | twenty shillings for every hun- 

sengers, rsons’’ there shall be 
| substituted the words ‘not 
exceeding three pounds for the 
| first hundred persons or fraction 
| of a hundred persons inspected, 
| and one pound for each additional 
| hundred persons.’’ 

§. 695 (2). | Supply of copies | For the words “not exceeding 
of certified docu- | fourpence’’ there shall be sub- 
ments. | stituted the words “ not exceed- 

| ing one shilling,’ and for the 
| words “on the payment of one 
shilling’? there shall be sub- 
stituted the words “on the 
payment of five shillings.’’ 
Sixth 
Schedule: 
Paras. (6) & 
(7). Inspection of accom- | For the words ‘‘shall not exceed 
modation of crew. | ten shillings’? there shall be 
substituted the words “shall 
| not exceed twenty shillings,” 
| and for the words “shall not 
| | exceed one pound ” there shall be 
substituted the words “shall 
| not exceed four pounds.” 
Sixteenth Inspection of lights | For the figures ‘‘ £0 10s. 0d.” there 
‘Schedule. and fogsignals. | shall be substituted the figures 


| £1 Os. Od.,” and for the words 
| “shall not exceed one pound” 


there shall be substituted the 





Services in respect 
of which 
Fees chargeable. 


amended. Amendments. 








Enactment | 
| 
4 


Merchant 
Shipping 
(Mercantile 
Marine 
Fund) Act, 
1898 (61 & | 
62 Vict. c. | 
44) :— 

Ss. 3 | Registration trans- 

fer and mortgage 


| of ships. 








Kor the words “solely employed 
in fishing or sailing ships of 
under one hundred tons’’ there 
shall be substituted the words 

| “not exceeding ten tons gross 

register employed solely in 
fishing.” 





Part II. 


SCHEDULES TO BE SUBSTITUTED FOR SCHEDULES PRESCRIBING FEES 
UNDER THE Mercuant Surerina Acts. 








| | words “shall not exceed four 
pounds.” 


For the Third Schedule to the Merchant Shipping Act, 1894, the following 
Schedule shall be substituted :— 


THIRD SCHEDULE. 


TaBLeE or MAximuM Frees TO BE Paip FOR THE MEASUREMENT 
or Mercuant Sues. 


£ s. d. 

Vessels of 50 tons gross and under - : - - e £¢ @ 

Vessels of over 50 tons gross and under 100 tons - - - 40 0 
For each additional 100 tons or part of 100 tons above 100 up 

to 1,000 - . ££ ee 
For each additional 100 tons or art of 100 tons s above ] 000 up 

to 10,000 - 1 0 0 

For each additional 100 tons or part of 100 tons ‘above 10, 000 - 010 0 


NINTH SCHEDULE. 
Part I. 


Maximum Fees to be Paid for Passenger Steamers Certificate. 


Zad 

For a steamer not exceeding 50 tons gross - . - 4090 0 
For a steamer exceeding’ 50 and not excec: me 100 tons 

gross - - 8 0 0 

For a steamer e xceeding 100 and Sot exceeding 300 tons gross 12 0 0 

For a steamer exceeding 300 and not exceeding 600 tons gross 15 0 0 
And for every additional 300 tons or part of 200 tons above 

600 an additional - - - - - - - - 3 00 


‘ 
Part Il, ‘ 


Maximum Fees to be Paid for Survey of Emigrant Ships. . 
y y P 
£s. d. 


(a) For ships holding valid passenger certificates : 
For an ordinary survey of the vate and of her equipment, 
stores, etc. - : - - - - - 12 00 
For a special survey 20 0 0 


(6) Forships not holding valid passe nger certific ates an n additional 
fee not exceeding that ees in the scale in Part I of this 
Schedule - - - 
For the First Se hodule to the Merchant Shipping (Mercantile Marine 
Fund) Act, 1898, the following Schedule shall be substituted :— 


FIRST SCHEDULE. 


TaBLE or Maximum Fees To Be PaIp ON THE REGISTRATION, 
TRANSFER AND MortTGace or SuHIps. 


1. Registration. 


£s. d 

1. On initial Registry :— 
Vessels not exceeding 25 tons gross - - . - - 200 
Vessels exceeding 25 and not exceeding 50 tons gross - 210 @ 
Vessels exceeding 50 and not exceeding 10@ tons gross - 3 ee 
Vessels exceeding 100 and not exceeding 200 tons gross - 4 0 0 


With £1 for every additional 100 tons or fraction of a 100. 
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2. Transfer and Morigage. 


£ e 
2. On transfer, transmission, registry anew, transfer of registry, 
mortgage, and transfer of mortgage : 
According to the gross tonnage represented by the ships or 
shares of ships transferred, etc. (¢.g., the transfer of a 1/64 
share in a ship of 6,400 tons to be reckoned as the transfer 
of 100 tons) : . 
Not exceeding 10 tons - 0 5 0 
10 tons and not exceeding 20 tons . . - - 010 0 
20 es a fe 0 . . . ° » ORS 
a a me” 6 ow ely oe eee 
40 »” %” o» 50 ,, - 1 5 0 
50 - ” ie 715 4s 110 0 
75 9” am - 100, 115 0 
100 ta am cea a a . - - 20 0 
and a further fee of 5s. for every additional 59 tons, or part 
of 50 tons, up to 500 tons, after which for every 100 tons, or 
part of 100 tons - . . . . : . a. ee 
SECOND SCHEDULE. 
[Section 2.] 
New Maximum Fezs. 
Parr I. 
Certificates and Records. 
Sad 
For endorsing and signing on the certificate of registry of a ship 
@ memorandum of the change of the master . : « OND @ 
For a certificate of service granted in pursuance of section 99 
of the Merchant Shipping Act, 1894 . : - 1 0 0 
For recording an indenture of apprenticeship to the sea 
service - - : . : . - . . - Of 6G 
Parr If. 
Engagement and Discharge of Seamen. 
For every seaman engaged before a superintendent - ~ ae 
For every seaman discharged before a superintendent. - - O 1 6 


Part III. 
Inspection of Life-saving Appliances and Wireless Telegraphy Equipment. 
For inspection of life-saving appliances on a vessel on or before 
first registry or re-registry : . : - 21. for each 
lifeboat. 
For subsequent inspection at the request of the master or 
owner or in the case of a vessel found to have defective or 
deficient life-saving appliances—l/. per visit with a maximum of 41. 
For inspection of a vessel which is found to be not properly 
provided with wireless telegraphy installation or with 
certified wireless operators and watchers’ - - - - 
ll. per visit with a maximum of 41. 
Part IV. 
In spec lion of Provisions. 
The following percentage of the market value of the provisions 
inspected : 
If the provisions are inspected in bulk at a warehouse - 2 per cent. 
If the provisions are inspected on a ship or alongside a ship - 4 per cent. 


rHIRD SCHEDULE. 
[Section 10.] 


ENACTMENTS REPEALED. 


Session and Chapter. Short Title. Extent of Repeal. 


The Weights and | In section thirty-seven the 
Measures Act, words “nor shall any fee be 
1878. ; payable on the verification or 

re-verification of any local 
standard.,”’ 

The Weights and | In section eight the words 
Measures Act, ‘*not being standards for the 
1889, use of a local authority or 

their officers and’’. 

57 & 58 Vict. c. 60 | The Merchant | Subsection (3) of section two 

Shipping Act, | hundred and six. 

1894. The Third Schedule. 
| The Ninth Schedule. 
The First Schedule. 


41 & 42 Vict. c. 49 


52 & 53 Vict. c. 21 


61 & 62 Vict. c. 44 | The Merchant 


Shipping (Mer- 
cantile Marine 
Fund) Act, 
1898. 








CHAPTER 5. 
DANGEROUS DRUGS AND POISONS (AMENDMENT) ACT, 1923. 


An Act to amend the Dangerous Drugs Act, 1920, and section seventeen 
of the Pharmacy Act, 1868, and to prescribe the method of calculating 
percentages in liquid preparations for the purpose of the Poisons and 
Pharmacy Act, 1908, and the Dangerous Drugs Act, 1920. 

* [17th May, 1923. 

Be it enacted, etc. :— 

1. Amendment of 8.10 of Dangerous Drugs Act, 1920.}—(1) The following 
subsection shall be inserted in section ten of the Dangerous Drugs Act, 
1920 [10 & 11 Geo. 5, c. 46], after subsection (1) thereof :— 

‘“(La) If a justice of the peace (or in Scotland either a justice of the 
peace or a sheriit) is satisfied by information on oath that there is reason- 
able ground for suspecting that any drugs to which this Act applies are, 
in contravention of the provisions of this Act or any regulations made 
thereunder, in the possession, or under the control of any person in any 
premises, or that any document directly or indirectly relating to or con- 
nected with any transaction or dealing which was, or any intended 
transaction or dealing which would if carried out be, an offence against 
this Act, or in the case of a transaction or dealing carried out or intended 
to be carried out in any place outside Great Britain, an offence against 
the provisions of any corresponding law in force in that place, is in the 
possession or under the control of any person in any premises, he may 
grant a search warrant authorising any constable named in the warrant, 
at any time or times within one month from the date of the warrant, to 
enter, if need be by force, the premises named in the warrant, and to 
search the premises and any persons found therein, and, if there is reason- 
able ground for suspecting that an offence against this. Act has been 
committed in relation to any such drugs which may be found in the 
premises or in the possession of any such persons, or that any document 
which may be so tound is such a document as aforesaid, .to-seize and 
detain those drugs or that document, as the case may be.” 

(2) The words *‘ any books or documents”’ shall be substituted for the, 
words ** any books ’’ in subsection (1) of the said section ten, and the words, 
“any such books, stocks, drugs, or documents”’ shall be substituted for 
the words “‘ any such books or stocks ’’ in subsection (2) of that section. 


2. Amendment of 8.13 of Dangerous Drugs Act, 1920.}—({1) The following 
subsections shall be substituted for subsections (1) and (2) of section thirteen 
of the Dangerous Drugs Act, 1920 :— 

**(1) Any person— 

(a) who acts in contravention of, or fails to comply with, any 
regulation made under this Act; or 

(6) who acts in contravention of, or fails to comply with, the con- 
ditions of any licence issued or authority granted under or in pursuance 
of this Act; or 

(c) who for the purpose of obtaining, whether for himself or for any 
other person, the issue, grant or renewal of any such licence or authority 
as aforesaid, makes any declaration or statement which is false in any 
particular, or knowingly utters, produces or makes use of any such 
declaration or statement or any document containing the same ; or 

(d) who in Great Britain aids, abets, counsels or procures the com- 
mission in any place outside Great Britain of. any offence punishable 
under the provisions of any corresponding law in force in that place, 
or does any act preparatory to, or in furtherance of, any act which 
if committed in Great Britain would constitute an offence against 
this Act ; 

shall be guilty of an offence against this Act.”’ 

“*(2) Every person guilty of an offence against this Act shall, in 
respect of each offence, be liable— 

(a) on conviction on indictment, to a fine not exceeding one thousand 
pounds, or to penal servitude for a period not exceeding ten years 
or to both such fine and penal servitude ; or 

(6) on summary conviction, to a fine not exceeding two hundred 
and fifty ‘pounds, or to imprisonment with or without hard labour 
for a term not exceeding twelve months, or to both such fine and 
imprisonment ; 

and shall, in every case on conviction for the offence, forfeit to His 

Majesty all articles in respect of which the offence was committed, and 

the court before which the offender was convicted may order any forfeited 

articles to be destroyed or otherwise disposed of as the court thinks 


it. 

‘One half of the amount of any fine imposed by a court of summary 
jurisdiction in pursuance of this section in proceedings taken by the 
direction of a Secretary of State or by, or by the direction of, the Director 
of Public Prosecutions shall, notwithstanding anything in any other 
enactment, be paid into the Exchequer in such manner as the Treasury 
may from time to time direct.”’ 

(2a) Subject as hereinafter provided, no person shall in England 
or Wales be proceeded against by indictment for an offence under this 
Act unless the proceedings are instituted by, or with the consent of, 
the Attorney-General or by the Director of Public Prosecutions, and 
no person shall, on conviction for any offence of contravening or failing 
to comply with any regulation under this Act relating to the keeping 
of books or the issuing or dispensing of prescriptions containing 
to which this Act applies, be sentenced to imprisonment without the 
option of a fine or to pay a fine exceeding fifty pounds, if the court dealing 
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with the case is satisfied that the offence was committed through inad- 

vertence, and was not preparatory to, or committed in the course of, or 

in connection with, the commission or intended éommission of any other 
offence against the Act: 

Provided that the provisions of this subsection prohibiting proceedings 
by indictment unless the proceedings are instituted by, or with tne 
consent of, the Attorney-General or by the Director of Public Prosecu- 
tions, shall not apply where the person charged claims in pursuance 

‘ of section seventeen of the Summary Jurisdiction Act, 1879 [42 & 43 

Vict. c..49.], to be tried by a jury. 

(2B) If any person attempts to commit an offence against this 
Act, or solicits or incites another person to commit such an offence, he 
shall, without prejudice to any other liability, be liable on summary 
conviction to the same punishment and forfeiture as if he had committed 
an offence under this Act.’’ 

‘*(2c) Where a person convicted of an offence under this Act is a 
company, the chairman and every director and every officer concerned 
in the management of the company shall be guilty of the like offence 
unless he proves that the act constituting the offence took place without 
his knowledge or consent.” 

(2) The provisions of subsection (3) of section thirteen of the Dangerous 
Drugs Act, 1920, which relates to the time within which proceedings for 
an offence against that Act may be brought, shall apply to proceedings 
for. attempting or soliciting or inciting another person to commit such 
an offence as they apply to proceedings for such an offence. 

(3) For the purpose of removing doubts, it is hereby declared 

(a) that in any proceedings against any person for an offence against 
the Dangerous Drugs Act, 1920, as amended by this Act it is not necessary 
to negative by evidence any licence, authority or other matter of exception 
or defence, and that the burden of proving any such matter lies on the 
person seeking to avail himself thereof; and 

(6) that, notwithstanding anything in section eighteen of the Criminal 
Justice Administration Act, 1914 [4 & 5 Geo. 5, c. 58], or in any other 
enactment, any term of imprisonment imposed under section thirteen of 
the Dangerous Drugs Act, 1920, on any person by a court of summary 
jurisdiction in respect of the non-payment of a fine for an offence against 
that Act may be ordered to commence at the expiration of any term of 





a imposed on that person for the same offence in addition to 


3. Amendment of s. 17 of Pharmacy Act, 1868, a8 respects sales to medical 
practitioners, dentists and veterinary surgeons.]—(1) So much of section 
seventeen of the Pharmacy Act, 1868 [31 & 32 Vict. c. 121] (which prescribes 
certain regulations to be observed in the sale of poisons), as requires an entry 
in the book to be kept under that section to be signed by the purchaser, 
shall not, if the conditions mentioned in this section are fulfilled, apply 
where the purchaser is a registered medical practitioner, and the purchase 
is made by him for the purposes of his profession. 

, 2) The conditions to be fulfilled for the purposes of this section are as 
ollows :— 

(a) There must have been received by the seller before the sale an 
order in writing signed by the purchaser stating his name and address 
and the name and quantity of the article to be purchased : 

(6) The seller must be reasonably satisfied that the signature affixed 
to the order is in fact the signature of the person purporting to sign it, 
and that that person is a registered medical practitioner : 

(c) The article sold, if sent by post to the purchaser, must be sent by 
registered post : 

(d) The seller must enter in the book, in the column assigned to the 
signatures of purchasers, the words “signed order’ followed by the 
date on which the order is executed, and must preserve the order for a 
period of two years from the date on which the final entry in the book is 


Provided that, if a seller is reasonably satisfied that a registered medical 
practitioner desiring to purchase a poison urgently requires it for the 
purpose of his profession, but is, by reason of some emergency, unable, 
before delivery, either to furnish to the seller an order in writing duly signed, 
or to attend and sign the book, the seller may send the poison to the pur- 
chaser to be handed over to him either in exchange for such an order or on 
an undertaking by the purchaser to furnish such an order to the seller 
within the twenty-four hours next following. 

If any purchaser by whom any such undertaking as aforesaid has been 
given fails to deliver to the seller a signed order in accordance with the 
undertaking, or if any person for the purpose of obtaining delivery of any 

ison under the foregoing proviso makes a statement which is to his know- 


false, he shall be deemed to have procured the commission of an offence | 


under the said section seventeen. 
(3) This section applies to registered dentists and registered veterinary 
surgeons as it applies to registered medical practitioners. 


4. Amendment of 8. 17 of Pharmacy Act, 1868, with respect to sales of 
Poisons on medical prescriptions, &c.|—(1) Where any poison to which 
section seventeen of the Pharmacy Act, 1868, applies is supplied on and in 
accordance with a written prescription given by a registered medical 
practitioner under and in accordance with the provisions of the Acts relating 
to national health insurance, the seller of the poison shall not be required 
to make any entry in the book in accordance with the requirements of the 
said section. 


(2) The said section seventeen shall have effect as if for the words 
“labelled with the name of the article and the word poison, and with the | 


**name and address of the seller of the poison,’’ there were substituted the 
words “labelled with the name and address of the seller of the poison, 
*‘ with the word * poison,’ and with the name of the poison, and, in the case 
‘‘ of a preparation which contains a poison as one of the ingredients thereof 
‘* with such particulars as to the proportion which the poison contained in 
“the preparation bears to the other ingredients as may be prescribed by 
*“* Order in Council.” 


5. Calculation of percentages in case of liquid preparations.}—For the 
| purposes of the Schedule to the Poisons and Pharmacy Act, 190s [8 Edw. 7. 
c. 55], and of section eight of the Dangerous Drugs Act, 1920, percentages 
in the case of liquid preparations shall, unless other provision in that 
| behalf is made by regulations under those Acts respectively, be calculated 
on the basis that a preparation containing one per cent. of any substance 
means a preparation in which one gramme of the substance, if a solid 
or one miillilitre of the substance, if a liquid, is contained in every one 
hundred millilitres of the preparation, and so in proportion for any greater 
or less percentage. 

6. Short title, interpretation and extent.|—(1) This Act may be cited as 
the Dangerous Drugs and Poisons (Amendment) Act, 1923, and the Danger- 
ous Drugs Act, 1920, and this Act, in so far as it amends that Act, may 
be cited together as the Dangerous Drugs Act, 1920 and 1923. 

(2) The expression “corresponding law” in the Dangerous Drugs 

Act, 1920, as amended by this Act, means any law stated in a certificate 
purporting to be issued by or on behalf of the government of any country 
outside Great Britain to be a law providing for the control and regulation 
in that country of the manufacture, sale, use, export and import of drugs 
in accordance with the provisions of the International Opium Convention 
signed at the Hague on the twenty-third day of January, nineteen hundred 
and twelve, and any statement in any such certificate as to the effect 
of the law mentioned in the certificate, or any statement in any such certifi- 
cate that any facts constitute an olience against that law, shall be 
conclusive. 
_ (8) This Act shall not extend to Northern Ireland, except in so far as 
it amends the Dangerous Drugs Act, 1920, in relation to matters with respect 
Me which the Parliament of Northern Ireland have not power to make 
aws. 


CHAPTER 6. 
LOCAL AUTHORITIES (EMERGENCY PROVISIONS) ACT, 1923, 
An Act to extend the duration of and amend certain provisions of the 
Local Autherities (Financial Provisions) Act, 1921, and the Poor Law 
Emergency Provisions (Scotland) Act, 1921. [17th May, 1923. 
Be it enacted etc. :— 
1. Continuance, subject to amendment, of 10 & 11 Geo. 5. c. 67. 8. 1.J— 
Section one of the Local Authorities (Financial Provisions) Act, 1921 
(which provides for the temporary extension of charges on the Metropolitan 


| Common Poor Fund), shall continue in force until the first day of April, 


nineteen hundred and twenty-four, as if in that section for the words 
‘‘ thirty-first day of December, nineteen hundred and twenty-two,” there 
were substituted the words “first day of April, nineteen hundred and 
twenty-four,” subject as respects the half year current on the said thirty- 
first day of December and any substquent half year ending before the said 
first day of April to the following modifications :— 

(a) The Metropolitan Poor Amendment Act, 1870 [33 & 34 Vict. 

c. 18], as amended by subsection (1) of the said section one shall have 

effect as if a farm colony the persons in which are maintained by boards 

of guardians were an asylum provided under the Metropolitan Poor Act, 

1867 [30 & 31 Vict. c. 6). . 

(6) For subsection (2) of the said section one the following subsection 
shall be substituted : 

‘“*(2) There shall be included amongst the expenses to be repaid 
out of the Metropolitan Common Poor Fund the expenses (other than 
administrative expenses) incurred in respect of outdoor relief to 
an amount not exceeding ninepence for each person in respect of whom 
outdoor relief is granted for each day for which such relief is granted 
in respect of him.” 

2. Hxtension of periods mentioned in 11 & 12 Geo. 5. c. 67, 88. 3 (3) 

and 6.|—The following provisions of the Local Authorities (Financial 
Provisions) Act, 1921, shall have effect and shall be deemed always to 
have had effect as if for the references therein to the first day of April, 
nineteen hundred and twenty-three, there were substituted references 
to the first day of April, nineteen hundred and twenty-four; that is to 
say :— 
: (a) the proviso to subsection (3) of section three thereof (which enables 
the Minister of Health in certain circumstances to extend the time 
within which sums borrowed under that section are to be repaid if 
borrowed before the first day of April first mentioned) ; 

(6) Subsection (1) of section six thereof (which provides that money 
borrowed by a local authority before the first-mentioned first day of 
April for certain purposes is not to be reckoned as part of the debt of 
the local authority for the purposes of any enactment limiting the powers 
of borrowing by that authority) ; 

(c) Subsection (2) of section six thereof (which suspends until the 
first mentioned first day of April the operation of subsection (3) of 
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section two hundred and thirty-four of the Public Health Act, 1875 

[38 & 39 Vict. c. 55]). 

3. Continuance subject to amendment of 11 & 12 Geo. 5 c. 64.]}—The Poor 
Law Emergency Provisions (Scotland) Act, 1921, shall continue in force 
until the fifteenth day of May, nineteen hundred and twenty-four, as if 
in subsection (4) of section three of that Act for the words “ until the 
“ fifteenth day of May, nineteen hundred and twenty-two, or until such 
“later date or dates (if any) not being more than one year thereafter as 
“the Board may fix, and the Board may fix different dates for different 
* provisions of this Act’’ there were substituted the words “until the 
“fifteenth day of May, nineteen hundred and twenty-four,” subject, 
however, to tht following modifications : 

(a) A parish council may make arrangements with any local authority 
whereby any destitute able-bodied person out of employment and 
applying for relief may be employed by the local authority on any work 
of public utility instituted for the relief of distress due to unemployment, 
and, where the arrangements so provide, the council may contribute 
towards the expenditure incurred by the local authority on such work, 
such sum as the council may determine, not exceeding the sum which 
but for the employment would have been paid to the person so employed 
by way of relief under section one of the said Act, and the provisions 
of the said section shall apply to any payment so made as if it were 
relief given thereunder. The provisions of this paragraph shall, with 
the necessary modifications, apply in the case where a parish council 
itself institutes any work of public utility for the relief of distress due 
to unemployment in like manner as it applies in the case where arrange- 
ments are made with another local authority. Provided that no such 
contribution shall be made by a parish council to the expenditure 
incurred by a local authority on any work of public utility as aforesaid, 
unless such work is carried out by the local authority by means of labour 
employed directly by the authority. For the purpose of this paragraph, 
“local authority ’’ means any body to whom the Local Taxation Returns 
(Scotland) Act, 1881 [44 & 45 Vict. c. 6], applies ; and 

(6) Subsection (1) of section two of the said Act (which relates to the 
borrowing powers of parish councils in connection with relief to destitute 
able-bodied persons out of employment) shall have effect as if ‘ten 
years’ and “fifteen years’’ were therein substituted for “‘ five years ”’ 
and “ ten years’’ respectively ; and 

(c) Subsection (2) of section one of the said Act shall be read and 
have effect as if the words ‘‘ provided that the application for, or receipt 
‘‘ of relief by, any destitute able-bodied person under the provisions of 
“this Act shall not affect the acquisition or retention of a settlement by 
“such person ’’ were omitted. 


4. Short title and extent.|—This Avt may be cited as the Local Authorities 
(Emergency Provisions) Act, 1923, and shall not apply to Northern Ireland. 





CHAPTER 7. 


INCREASE OF RENT AND MORTGAGE INTEREST RESTRICTIONS 
(CONTINUANCE) ACT, 1923. 

An Act to continue the Increaso of Rent and Mortgage Interest (Restrictions) 
Act, 1920, and any enactment amending that Act, until the thirty-first 
day of July, nineteen hundred andtwenty-three. [17th May, 1923. 
Be it enacted, etc. :— 

1. Continuance of 10 & 11 Geo. 5, c. 17.|—The Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, and any enactment amending 
that Act, shall continue in force until the thirty-first day of July, nineteen 
hundred and twenty-three. 

2. Short title and extent.|—This Act may be cited as the Increase of 
Rent and Mortgage Interest Restrictions (Continuance) Act, 1923, and does 
not extend to Northern Ireland. 


CHAPTER 8. 
INDUSTRIAL ASSURANCE ACT, 1923. 

An Act to consolidate and amend the law relating to Industrial Assurance, 
and to make provision with respect to war bond policies and policies 
to which the Courts (Emergency Powers) Act, 1914, — and bond 
investment business. (7th June, 1923. 


Be it enacted, etc. :-— 
Industrial Assurance Business. 


1. Industriul Assurance business.|—(1) Industrial assurance business 
shall not be carried on except by a registered friendly society, or by an 
assurance company within the meaning of the Assurance Companies Act, 
1909 [9 Edw. 7. c. 49.], which is either registered under the Companies 
Acts, or the Industrial and Provident Societies Acts, 1893 to 1913, or 
incorporated by special Act, and a registered friendly society which carries 
on such business is in this Act referred to as a collecting society, and an 
assurance company which carries on such business is in this Act referred 
to as an industrial assurance company ; 

Provided that, where an industrial assurance company carries on both 
industrial assurance business and other business, nothing in this Act shall, 
save as otherwise expressly provided, apply to any of the business of the 
company other than the industrial assurance business. 








8 


(2) For the purposes of this Act, “industrial assurance business” 
means the business of effecting assurances upon human life premiums in 
respect of which are received by means of collectors : 

Provided that such business shall not include— 

(a) assurances the premiums in respect of which are payable at intervals 
of two months or more ; 

(6) assurances effected whether before or after the passing of this 
Act by a society or company established before the date of the passing 
of this Act which at that date had no assurances outstanding the 
premiums on which were payable at intervals of less than one month so 
long as the society or company continues not to effect any such 
assurances ; 

(c) assurances effected before the passing of this Act, premiums me 
of which are payable at intervals of one month or upwards, and which 
have up to the commencement of this Act been treated as part of the 
business transacted by a branch other than the industrial branch of the 
society or company ; 

(d) assurances for twenty-five pounds or upwards effected after the 
passing of this Act, premiums in respect of which are payable at intervals 
of one month or upwards, and which are treated as part of the business 
transacted by a branch other than the industrial branch of the society 
or company, in cases where the Commissioner hereinafter mentioned 
certifies that the terms and conditions of such assurances are on the 
— not less favourable to the assured than those imposed by this 

ct. 

(3) When a society or company has ceased to effect industrial assurances, 
it shall, so long as it continues liable on the assurances previously effected, 
be deemed to carry on industrial assurance business, 


2. Industrial Assurance Commissioner.]|—(1) The Chief Registrar of 
Friendly Societies shall be the authority charged with such powers and 
duties in relation to industrial assurance as are conferred and im 
upon him by this Act, and in that capacity and in the exercise and perform- 
ance of the powers and duties of the Chief of Friendly Societies 
under the Friendly Societies Acts, 1896 and 1908 [59 & 60 Vict. c. 26, 
8 Edw. 7. c.:32], in relation to collecting societies he shall, as from the 
passing of this Act, be known as and styled the Industrial Assurance Com- 
missioner, and is in this Act referred to as the Commissioner, and anything 
which under the Friendly Societies Acts, 1896 and 1908 is authorised or 
required to be done by, to or before the central office or the registrar or 
an assistant registrar shall, where the society is a collecting society,. be 
done by, to or before the Commissioner. 

(2) Anything which under this Act is required or authorised to be done 
by, to or before the Commissioner may be done by, to or before such person 
as he may appoint for the purpose. 


3. Purposes for which policies may be issued.|}—Amongst the purposes 
for which collecting societies and industrial assurance companies may 
issue policies of assurance there shall be included insuring money to be 
paid for the funeral expenses of a parent, child, grandparent, grandchild, 
brother, or sister, and the issuing of such policies shall be treated as part 
of the industrial assurance business of the society or company. 


4. Assurances on children’s lives.}—{1) The provisions of sections sixty- 
two and sixty-four to sixty-seven of the Friendly Societies Act, 1896, 
relating to payments on the death of children shall extend to industrial 
assurance companies as if those provisions were herein re-enacted, and in 
terms made applicable to industrial assurance companies. Except that 
there shall be substituted for the words “‘ of six pounds for children under 
“five years of age and ten pounds for children under ten years of age” 
the following: ‘six pounds for children under three years of age, ten 
‘* pounds for children up to six years of age, and fifteen pounds for children 
‘up to ten years of age.” 

(2) A collecting society or an industrial assurance company shall not 
pay any sum on the death of a child under ten years of age except to the 
person who took out the policy on the life of the child, being the parent, 
grandparent, brother or sister of the child, or to the personal representative 
of that person, nor except upon production by the person claiming payment 
of a certificate of death issued by the registrar of deaths, or other person 
having thecare o f the register of deaths, containing the particulars mentioned 
in section sixty-four of the Friendly Societies Act, 1896 : 

Provided that, where there is no personal representative of the person 
who took out the policy, the payment may be made to such one of the 
next of kin of that person as proves that he has defrayed, or undertakes 
to defray, the funeral expenses of the child. : 

(3) The provisions of this section shall extend to assurances by industrial 
assurance companies premiums in respect of which are payable at intervals 
of two months or more. 

(4) Section sixty-three of the Friendly Societies Act, 1896, shall cease to 
apply to collecting societies. 

5. Prohibition on issue of illegal policies.}—{1) Any collecting society or 
industrial assurance company which issues policies of industrial assurance 
which are illegal or are not within the legal powers of the society or company 
shall be held to have made default in complying with the provisions of 
this Act, and, where any such policy has been issued, the society or company 
shall, without prejudice to any other penalty, be liable to pay to the owner 
of the policy # sum equal to the surrender value of the policy (to be ascer- 
tained in manner hereinafter provided), or, if the policy was issued after 
the commencement of this Act, a sum equal to the amount of the premiums 
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paid, unless it is proved that owing to any false representation on the part 
of the proposer, the society or company did not know that the policy was 
illegal or beyond their legal powers. 

(2) No collector of, or person employed by, a society or company shall 
knowingly assist in effecting a policy of industrial assurance which is illegal 
or not within the legal powers of the society or company. 


Special Provisions as to Collecting Societies. 


6. Name of collecting socicties.|}—In the case of any collecting society 
registered after the thirty-first day of December, eighteen hundred and 
ninety-five, or of a society which becomes a collecting society after the 
passing of this Act, the last words in the name of the society shall be 
“ collecting society,” and the society shall use its registered name on all 
documents issued by it and no other name. 


7. Deposits by collecting societies.|—(1) Every collecting society shall be 
under the like obligation to deposit and keep deposited the sum of twenty 
thousand pounds as an industrial assurance company, and section two of 
the Assurance Companies Act, 1909, as applied by this Act to industrial 
assurance companies, shall apply accordingly, subject in its application to 
collecting societies to the following modifications :— 

(a) For references to the Board of Trade, there shall be substituted 
references to the Commissioner : 

(6) Subsection (3) shall not apply : 

(c) In the case of a society registered and carrying on industrial 
assurance business at the passing of this Act, the deposit shall be made 
before the commencement of this Act ; but in any particular case the 
Commissioner shall, if satisfied as to the financial position of the society 
at the time of the passing of this Act, postpone the time for making the 
deposit to some time within five years after the commencement of this 
Act, and shall, on the application of the society from time to time, 
further postpone the time for making the deposit if he is still satisfied 
as to the financial position of the society, but not for more than five 
years at any one time: 

(d) In the case of a society commencing to carry on industrial assurance 
business after the passing of this Act, the deposit shall be made before 
the society commences to carry on such business : 

(e) In the case of a society applying after the passing of this Act for 
registry under the Friendly Societies Act, 1896, or for the registry of 
amendments of its rules, if the proposed rules of the society or the 
proposed amendments are such as will enable the society to carry on 
industrial assurance business, the Commissioner shall not issue to the 
society an acknowledgment of registry of the society or of amendment 
of rules, as the case may be, until the deposit has been made : 

(f) A collecting society shall not be required to make a deposit in 
respect of any business other than industrial assuranec business, but, 
subject as aforesaid, subsection (4) of the said section shall apply. 

(2) If a society feel aggrieved at a refusal of the Commissioner to allow 
further time for making a deposit under paragraph (c) of subsection (1) of 
this section, the society may, with the leave of the court, appeal to the 
High Court, or, in the case of a society registered in Scotland, to the Court 
of Session. 

(3) If the Commissioner is satisfied that a collecting society has made 
default in complying with the provisions of this section, the Commissioner 
may award that the society be dissolved and its affairs wound up. 

(4) This section, so far as it relates to a society commencing to carry on 
industrial assurance business or applying for registration or for registration 
of an amendment of rules enabling it to carry on industrial assurance 
business after the passing of this Act, shall come into operation on the 
passing of this Act. 

(5) Where the rules of a collecting society (hereinafter in this subsection 
referred’ to as a subsidiary society), whether registered before or after the 
passing of this Act, provide that the management of that society shall be 
vested in the committee of management of some other friendly society 
(hereinafter in this subsection referred to as the principal society) which 
was registered before the fourth day of August, nineteen hundred and 
twenty-one, then— 

(a) the principal society may make on behalf of the subsidiary society 
the deposit required to be made by this section and may apply any of 
its funds for that purpose, and in that case the interest on the deposit, 
or the securities in which the deposit is for the time being invested, shall 
be paid to the principal society and not to the subsidiary society ; or 

(6) the principal society may guarantee the liabilities of the industrial 
assurance fund of the subsidiary society to the extent of twenty thousand 
pounds in such manner and subject to such amendment of rules as the 
Commissioner may require, and the principal society may amend its 
rules accordingly ; and if the Commissioner is satisfied with such 
guarantee he may accept the guarantee in lieu of the deposit required 
by this section. 

Where the principal society is a society with branches, the rules of the 
society may provide for the central body of the society borrowing from the 
branches and the branches lending to the central body funds required for 
making such a deposit as aforesaid. 


8. Provisions to be contained in rules.|—(1) The rules of a collecting | 


of the industrial assurance fund ; but nothing in this provision shall be 

construed as requiring the investments of the industrial assurance fund 

to be kept separate from the other investments of the society ; 

(6) for the industrial assurance fund being as absolutely the security 
of the owners of the industrial assurance policies as though it belonged 
to a society carrying on no business other than industrial assurance 
business, and not being liable for any contracts of the society for which 
it would not have been liable had the business of the society been only 
that of industrial assurance, and not being applied directly or indirectly 
for any purposes other than those of the industrial assurance business 
of the society, so however as not to affect the liability of that fund to 
the prejudice of persons interested in contracts entered into by the 
society before the fourteenth day of February, nineteen hundred and 
twenty-three ; 

(c) for separate valuations being made of the industrial assurance 
business of the society. 

(2) Save as otherwise provided by the rules of a collecting society, being 
rules registered before the fourth day of August, nineteen hundred and 
twenty-one— 

(a) the rules of a collecting society shall contain the tablesin accordance 

— which policies of industrial assurance are issued by the society ; 

} ame 

(6) no policy shall be issued by a collecting society otherwise than in 
accordance with the rules of the society and with the tables for the time 
being in force as set forth in those rules, 

(3) Such of the provisions of this Act as are mentioned in the First 
Schedule to this Act shall be set forth in the rules of every collecting 
society. 





9. Obligation to deliver policies and copies of rules.|—(1) A collecting 
society shall deliver free of charge to every person on his becoming a 
member of or insuring with the society a printed policy signed by two cf 
the committee of management and by the secretary, together with a copy 
of the rules of the society in force at the time : 

Provided that— 

(a) in the case of a family enrolled in one book or card, one family 
policy and one copy of the rules shall be sufficient ; 

(6) if the rules of the society in force at the time of the issue of the 
policy are printed in easily legible type on the policy, it shall not be 
necessary to deliver a copy of the rules in addition to the policy. 

| (2) A collecting society shall also supply to any such person at his 
| request free of charge a copy of any subsequent amendment of the rules 
| of the society. 

(3) A collecting society shall also deliver to any member or other person 

| on demand and on payment of a sum not exceeding one shilling, a copy of 
the rules of the society in force at the time. 


10. Hxemplions, total and partial.|—(1) The Commissioner may, on the 
| application of a society registered or applying for registry, grant to the 
society a certificate of exemption from all or any of the provisions of this 
Act, in any case where he is satisfied that the society does not or will not 
| carry on the business of effecting assurances upon human life, premiums 
| in respect of which are received by means of collectors at a greater distance 
than ten miles from the registered office of the society, and where he is 
| of opinion that the society is not one to which those provisions ought to 
| apply. , 
| (2) A certificate of exemption under this section shall be granted subject 
| to the condition that the society will not employ collectors to receive 
| premiums on policies issued by the society at a greater distance than ten 
| miles from the registered office of the society, and, if in the case of any 
| society to which a certificate of exemption has been so granted, the said 
condition is at any time not complied with, the society and any collector 
so employed shall be deemed to have contravened the provisions of this 
| Act, and this Act shall be deemed as from the date of such non-compliance 
to have applied to the society as if no such certificate of exemption had 
been granted to it. 

(3) The certificate shall be subject to revocation by the Commissioner, 
but shall remain in force until so revoked, and until notice of the revocation 
has been advertised in the Gazette and in some newspaper in general 
circulation in the neighbourhood of the registered office of the society, 
and also transmitted by registered letter to the society. 

(4) Where at the commencement of this Act there is in force a certificate 


| of exemption issued under section eleven of the Collecting Societies and 
| Industrial Assurance Companies Act, 1896 [59 & 60 Vict. c. 26], or the 


corresponding provision of any Act repealed by that Act, the certificate 
shall, after the commencement of this Act, continue in force until revoked 


| and have effect as if it were a certificate issued under this section exempting 
| the society from all the provisions of this Act. 


11. Special provision as to juvenile societies.|}—(1) Where a juvenile 
society within the meaning of this section established before the passing of 
this Act has been accustomed to receive contributions from its members 
by means of collectors, the provisions of this Act shall not apply to the 
society before the first day of January, nineteen hundred and twenty-five, 


| and, if any such society is or has before that date become registered, the 


Commissioner may, if he considers that the society is one to which the 


society shall provide | provisions of this Act ought not to apply, grant to the society a certificate 

(a) for a separate account being kept of all receipts in respect of the | of exemption from the provisions of this Act subject to the like power 

industrial assurance business transacted by the society, and for those | of revocation as in the case of certificates of exemption granted under the 
receipts being carried to and forming a separate fund under the name ' last preceding section. 
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(2) For the purposes of this section, “juvenile society” means a friendly 
society or branch thereof, whether registered or unregistered, admission 
to membership whereof is by its rules limited to persons under eighteen 
years of age, and which satisfies the Commissioner that it is established 
for the purpose of recruiting members for another friendly society or for 
the society of which it is a branch. 


Special Provisions as to Industrial Assurance Companies. 


12. Application of Act of 1909 to industrial assurance companies.J— 
(1) Industrial assurance business shall, for the purposes of the Assurance 
Companies Act, 1909, be treated as a separate class of assurance business, 
and accordingly a separate deposit shall be made in respect of that business 
as required by section two of that Act. 

(2) In relation to industrial assurance business, anything which under 
the Assurance Companies Act, 1909, is required or authorised to be done 
to, by, or with the Board of Trade or the President of the Board of Trade 
shall or may be done to, by, or with the Commissioner and the provisions 
of that Act shall have effect accordingly : 

Provided that, where the company transacts other business besides that 
of industrial assurance business, nothing in this subsection shall affect the 
powers and duties of the Board of Trade or the President of the Board of 
Trade under the said Act in relation to that other class of business ; and, 
where any document required under the said Act to be sent to the Board of 
Trade relates both to industrial assurance business and to other assurance 
business, the document shall be sent both to the Commissioner and to the 
Board of Trade. 

(3) In its application to industrial assurance business the Assurance 
Companies Act, 1909, shall have effect subject to the following 
modifications : 

(a) The provisions relating to life assurance business shall apply also 
to industrial assurance business with the substitution of references to 
“industrial assurance business’’ and “the industrial assurance fund ” 
for references to “life assurance business’’ and “the life assurance 
fund ” : 

(6) Where any expenses of management, or interest or dividends from 
investments, or sums on account of depreciation of securities, are appor- 
tioned between the industrial assurance business and any other business 
transacted by the company the auditor shall include in his report a special 
report as to the propriety or otherwise of the apportionment : 

(c) A copy of every report of the Auditor of the company shall be 
furnished to the Commissioner : 

(d) The Commissioner may refuse to issue a warrant for a deposit 
under section two of the said Act if he considers that it is inexpedient 
that the company should be authorised to carry on industrial assurance 
business, but in the case of such refusal the company may appeal to the 
court, and the Commissioner shall be entitled to appear and be heard 
on any such appeal : 

(e) On a petition under section thirteen of the said Act (which relates 
to the amalgamation of companies and the transfer of business from 
one company to another) the Commissioner shall be entitled to be heard, 
and on any such hearing the Commissioner may apply to the court to 
exercise its powers under paragraph (6) of subsection (3) of that section 
of directing that the requirements of that paragraph shall be dispensed 
with or modified : 

(f) On any such petition, any class of persons (including employees 
of any company concerned) who allege that they are adversely affected 
by the amalgamation or transfer, shall be entitled to appear and to be 
heard : 

(g) The independent actuary referred to in paragraph (b) of sub- 
section (3) of the said section thirteen shall be appointed by the President 
of the Institute of Actuaries or by the President of the Faculty of Actuaries 
in Scotland on the application of the Commissioner and shall make his 
report to the Commissioner, by whom copies thereof shall be sent to each 
company concerned in the amalgamation or transfer, and each such 
company shall, unless the court otherwise directs, transmit copies thereof 
to the owner of each policy of the company in manner provided by that 
section : 

(A) The said section thirteen shall apply to any transfer from one 
company to another, howsoever eifected, of the liabilities or of any of the 
liabilities arising in respect of industrial assurance business in like manner 
as if such transfer were a transfor of the industrial assurance business. 


13. Prohibition of charges on industrial assurance fund.|—An industrial 
assurance company shall not, after the commencement of this Act, issue any 
debentures or debenture stock, or raise any loan, charged or purporting 
to be charged on any assets of the company in which the industrial assurance 
fund is invested, and any such charge shall be void : 

Provided that this section shall not apply to a temporary bank overdraft. 


14. Act to have effect notwithstanding memorandum, articles or special 
Act.|—The provisions of this Act shall have effect notwithstanding anything 
in the memorandum or articles of association or rules or special Act of any 
industrial assurance company : 

Provided that nothing in this Act shall affect the liability of the industrial 
assurance fund or of the life assurance fund in the case of a company estab- 
lished before the commencement of this Act to the prejudice of persons 
interested in contracts entered into by the company before that date. 


Accounts, Returns, Inspection, Valuations, Meetings. 


15. Balance sheets and audit.|}—(1) A copy of every balance sheet of a 
collecting society shall, during the seven days next preceding the meeting 


at which the balance sheet is to be presented, be kept open by the society 
for inspection at every office at which the business of the society is carried 


| on, and shall be delivered or sent by post to any member or person interested 
| in the funds of the society, on demand, 


(2) The audit of accounts required by section twenty-six of the Friendly 
Societies Act, 1896, shall, in the case of a collecting society, be made by a 
public auditor appointed under that Act, and, if such accounts have not 
been so audited, the provisions of section twenty-seven of that Act requiring 
an annual return of the receipts, expenditure, funds and effects of the 
society, as audited shall be deemed not to have been complied with. 


16. Annual accounts and returns.}—(1) The Commissioner, after con- 


| sidering any representations made by or on behalf of the society or company 





affected, may, if it appears to him that any account, return, or balance 
sheet sent by a collecting society or an industrial assurance company in 


| pursuance of the Friendly Societies Act, 1896, or the Assurance Companies 


Act, 1909, is in any particular incomplete or incorrect, or does not comply 
with the requirements of the Act applicable to the case, reject the account, 
return, or balance sheet and give such directions as he thinks necessary for 
the variation thereof. 

(2) Where any direction so given entails a consequential alteration of 
any account, return, or balance sheet sent by an industrial assurance 
company to the Board of Trade, it shall be the duty of the company to 
make such consequential alteration therein. 


17. Inspection.]—(1) If, in the case of any collecting society or industrial 
assurance company, in the opinion of the Commissioner there is reasonable 
cause to believe that an offence against this Act or against the Friendly 
Societies Act, 1896, or the Assurance Companies Act, 1909, has been, or 
is likely to be committed, the Commissioner or any inspector appointed 
by him for the purpose shall have power to examine into and report on 
the affairs of the society or company, and for that purpose may exercise 
in respect of the society or company all or any of the powers given by 
subsection (5) of section seventy-six of the Friendly Societies Act, 1896, 
to an inspector appointed under that section. 

(2) On himself holding such an inspection or on receiving the report 
of an inspector so appointed the Commissioner may issue such directions 
and take such steps as he considers necessary or proper to deal with the 
situation disclosed therein and in particular may in the case of a society 
award that the society be dissolved and its affairs wound up, and in the 
case of a company may present a petition to the court for the winding up 
of the company. 

(3) The Commissioner may, if he considers it just, direct that all or any 
of the expenses of and incidental or preliminary to an inspection under 
this section shall be defrayed out of the funds of the society or company, 
or by the officers or former officers, or members or former members of the 
committee of management or board of directors of the society or company, 
or any of them in such proportions as the Commissioner directs and sums 
directed by him to be so paid shall be recoverable by him summarily as a 
civil debt: Provided that any society or company or person directed to 
pay any part of such expenses may, with the leave of the court, appeal 


against the direction to the High Court, or in the case of a society or company 


registered in Scotland to the Court of Session. 
(4) This section shall come into operation on the passing of this Act. 


18. Provisions as to valuations.}—(1) In the case of a collecting society 
or industrial assurance company, the following provisions shall have effect 
with regard to every valuation made as at the thirty-first day of December, 
nineteen hundred and twenty-four, or any later date :— 

(a) The valuation shall be made by an actuary as defined by the 
Assurance Companies Act, 1909, as modified by this Act ; 

(b) The basis of valuation adopted shall be such as to place a proper 
value upon the liabilities, regard being had to the mortality experience 
among the persons whose lives have been assured in the society or 
company, to the average rate of interest from investments and to the 
expenses of management (including commission), and shall be such as to 
secure that no policy shall be treated as an asset ; 

(c) The report containing the abstract of the result of the valuation 
required by section twenty-eight of the Friendly Societies Act, 1896, 
to be sent shall be sent by a collecting society to the Commissioner 
within twelve months after the close of the period to which the valuation 
relates, and shall contain a statement as to how the values of stock 
exchange securities (if any) included in the balance sheet are arrived at, 
and a certificate, signed by the same persons as sign the balance sheet, 
to the effect that in their belief the assets set forth in the balance sheet 
are in the aggregate fully of the value stated therein less any investment 
reserve fund taken into account ; 

(d) Where the balance sheet of a society or company includes amongst 
the assets thereof any sums representing expenses of organisation or 
extension, or the purchase of business or good will, and the amount of 
the assets, exclusive of such sums (after deducting debts due by the 
society or company other than debentures and loans), is less than the 
amount of the industrial assurance fund, or, as the case may be, of the 
several assurance and insurance funds as shown in that balance sheet, 
the amount of the industrial assurance fund shown in the valuation 
balance sheet shall be reduced by the ®mount of the deficiency, or, 36 
the case may be, by a sum bearing such proportion to that deficiency 
as the amount of the industrial assurance fund shown in the first- 
mentioned balance sheet bears to the aggregate amount of all the 
assurance and insurance funds so shown : 

Provided that in the cases hereinafter mentioned this paragraph 
shall,during such periods as are hereinafter mentioned, apply to societies 
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and companies subject to such relaxations of the stringency of the pro- 

visions thereof as the Commissioner may think just ; that is to say— 

(i) in the case of a society or company in the balance sheet of which 
last issued before the passing of this Act any such sums as aforesaid 
were included, for a period of seven years after the passing of this 
Act ; 

(ii) in the case of a society or company which, after the date as 
at which the balance sheet last issued before the passing of this Act 
was made up, has under an amalgamation or transfer of engagements 
become liable for the engagements of any other society or company 
and has in consideration thereof accepted assets which include any 
such sums as aforesaid, or has in connection therewith incurred expendi- 
ture by way of purchase of business or good will, for a period of seven 
years after the thirty-first day of December next following the date 
of amalgamation or transfer of engagements ; 

(e) Where debentures have been issued or loans raised which are 
charged on any of the assets of the Company in which the industrial 
assurance fund is invested, there shall be inserted in the valuation balance 
sheet a note giving the particulars of the charge and stating that the 
result shown by the valuation is subject to the liability under the charge ; 

(f) The Commissioner, if satisfied on any valuation that any of the 
foregoing provisions of this section have not been complied with, or 
that the industrial assurance fund as stated in the valuation balance 
sheet is greater than the value of the assets available for the liabilities 
of that fund, due regard being had to the other liabilities cf the society 
or company and to the foregoing provisions of this section, may reject 
the valuation, and may direct the society or company to make such 
alteration therein as may be necessary to secure compliance with those 
provisions : 

Provided that the society or company may appeal to the High Court, 
or in the case of a society or company registered in Scotland to the Court 
of Session, against any decision of the Commissioner under this paragraph ; 

(g) The Commissioner may direct any collecting society or industrial 
assurance company to furnish to him, in addition to such information 
as the society is required to furnish under section twenty-eight of the 
Friendly Societies Act, 1896, or the Company is required to furnish 
under the Assurance Companies Act, 1909, all or any of such particulars 
as are mentioned in the Second Schedule to this Act, and such explana- 
tions as he may consider necessary in order to satisfy himself whether 
the valuation complies with the provisions of this section. 

(2) Notwithstanding anything in section twenty-eight of the Friendly 
Societies Act, 1896, or section five of the Assurance Companies Act, 1909, 
the first valuation under this Act shall, in the case of any collecting society 
and industrial assurance company, be made as at a date not later than 
the thirty-first day of December, nineteen hundred and twenty-five. 

(3) If in the case of a collecting society dr industrial assurance company 
a valuation, whether made before or after the passing of this Act, discloses 
a deficiency, the Commissioner may, if after investigation he is satisfied 
that the society or company should cease to carry on industrial assurance 
business, award that the society be dissolved and its affairs wound up, or, 
in the case of a company, present a petition to the court for the winding-up 
of the company : 

Provided that the Commissioner shall not, during the first five years 
after the passing of this Act, take action under this subsection if he is satisfied 
that substantial measures are being taken to improve the financial condition 
of the society or company. 


19. General meetings.|—({1) At least one general meeting of every 
collecting society and industrial assurance company shall be held in every 
year. 

(2) Except where the day, hour, and place of an annual or other periodical 
meeting is fixed by the rules, notice of every general meeting shall either bo 
given by the society or company to the members by advertisement to be 
published at least twice in two or more of the newspapers in general circula- 
tion in every county where the society or company carries on business, 
or be served upon every member. 

(3) The notice shall specify the day, hour, and place, and the objects of 
the meeting, and, in case any amendment of a rule is intended to be pro- 
posed, shall contain a copy of every such amendment. 

(4) The society or company shall publish the last of such advertisements, 
or serve such notice as aforesaid, at least fourteen days before the day 
appointed for the meeting, and shall, during those fourteen days, keep a 
copy of the notice in legible characters afiixed in some conspicuous place 
in or outside every office at which the business of the society or company 
is carried on. 

Rights of Owners of Policies. 


20. Provisions as to proposals for policies.|—{1) Every proposal for an 
industrial assurance policy shall, except— 
(a) where the policy is taken out on the life and on behalf of a child 
under the age of sixteen ; or 
(6) where the policy assures a payment of moncy for the funeral 
expenses of parent, child, grandparent, grandchild, brother, or sister ; 
or 
(c) where the person whose life is to be assured under the policy is a 
person in whom the proposer has an insurable interest ; 
contain a declaration by the person whose life is to be assured that the 
policy is to be taken out by him, and that the premiums thereon are to be 
paid by him. 


Where the person whose life is to be assured under the policy is a person 
in whom the proposer has an insurable interest, the proposal shall contain 
a statement of the nature of that interest. 

(2) A collecting society or industrial insurance company shall not, nor 
shall any collector or agent of such a society or company, issue a proposal 
form or accept a proposal which does not comply with the foregoing 
provisions of this section. 

(3) If the proposal contains a statement that the person whose life is 
proposed to be assured is not at the time of making the proposal a person 
on whose life another policy has been issued by the society or company, 
and a policy is issued in pursuance of the proposal, the society or company 
shall be liable under the policy, notwithstanding that the statement is not 
true, and the truth of the statement is meade a condition of the policy. 

(4) If a proposal form for an industrial assurance policy is filled in wholly 
or partly by a person employed by the society or company, the society or 
company shall not, except where a fraudulent statement in some material 
particular has been made by the proposer, be entitled to question the validity 
of the policy founded on the proposal on the ground of any misstatement 
contained in the proposal form : 

Provided that— 

(a) if the proposal form contains a misstatement as to the age of the 
person whose life is proposed to be assured, the society or company 
may so adjust the terms of the policy, or of any policy which may be 
issued in substitution or in lieu thereof, as to make them correspond 
with the terms which would have been applicable if the correct age of the 
person had been originally inserted in the proposal ; 

(6) where but for this subsection the validity of a policy could have 
been questioned on the ground of any misstatement in the proposal 
form relating to the state of health of the person upon whose life the 
assurance is to be taken out at the date of the proposal, nothing in this 
subsection shall prevent such a question being raised, if raised within 
two years from the date of the issue of the policy founded on the proposal. 
21. Forms of policies.|—(1) A policy of industrial assurance issued after 

the commencement of this Act shall set out the provisions of this Act 
mentioned in the Third Schedule to this Act, such of those provisions as 
are contained in Part II of that Schedule being printed in distinctive 
type, and in the case of a policy on the life of a child under ten years of 
age shall also set out in distinctive type a statement of the effect of section 
sixty-two of the Friendly Societies Act, 1896 : 

Provided that the policy may, if the Commissioner consents, in lieu of 
setting out the said provisions of this Act, contain a statement which, in 
the opinion of the Commissioner, sufficiently sets forth the effect of those 
provisions. 

(2) Where a policy of industrial assurance issued after the commencement 
of this Act does not comply with the provisions of this section, the society 
or company effecting the insurance shall be guilty of an offence against 
this Act, and shall, without prejudice to any other liability be liable to 
pay to the person by whom the premiums have usually been paid a sum 
equal to the amount of the premiums paid, which sum shall be recoverable 
summarily as a civil debt. 

22. Return of policies and premium receipt books after inspection.]— 
If at any time a collecting society or industrial assurance company, or 
any person employed by such a society or company, take possession of a 
policy or premium receipt book or other document issued in connection 
with a policy, a receipt shall be given, and the policy book or document 
shall be returned to the owner of the policy within twenty-one days, unless 
the policy has been terminated by reason of satisfaction of all claims 
capable of arising thereunder : 

Provided that, where possession is taken of a policy, book or document 
for the purpose of legal proceedings to be taken by the society or company 
that issued the policy against a collector, it shall be lawful for the society 
or company to retain the policy, book or docyment so long as may be 
necessary for the purposes of those proceedings, but in that case if the 
policy, book or document is retained for more than twenty-one days, the 
society or company shall supply to the owner of the policy, a copy thereof 
certified by the society or company to be a true copy. 

23. Notice before forfeiture.|—(1) A forfeiture shall not be incurred by 
any member or person assured in a collecting society or industrial assurance 
company by reason of any default in paying any premium until after— 

(a) notice stating the amount due from him, and informing him that 
in case of default of payment by him within twenty-eight days and at 
a place to be specified in the notice his interest or benefit will be forfeited, 
has been served upon him by or on behalf of the society or company ; and 

(6) default has been made by him in paying any premium in accordance 
with that notice. 

(2) This section shall extend to contracts of assurance effected by a 

collecting society before the commencement of this Act which are not 
contracts of industrial assurance within the meaning of this Act. 
24. Provisions as to forfeited policies.|—(1) Where notice of the forfeiture 
of a policy of industrial assurance by reason of default in the payment 
of any premium thereunder has been served on the owner of the policy, 
then if the policy— 

(a) is a policy for the whole term of life or for a term of fifty years 
or upwards, the person whose life is assured under which is a person 
who is at the time of such default over fifteen years of age, and upon 
which not less than five years’ premiums have been paid; or 

(6) is a policy for a term of twenty-five years or upwards, but less 
than fifty years, upon which not less than five years’ premiums have 
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(c) is a policy for a term of less than twenty-five years upon which 
not less than three years’ premiums have been paid ; 
the owner of the policy shall, on making application for the purpose to the 
collecting society or industrial assurance company within one year from 
the date of the service of the notice, be entitled 
(i) to a free paid-up policy for such amount as is hereinafter mentioned 
payable upon the happening of the contingency upon the happening of 
which the amount assured under the original policy would have been 
payable or of any other contingency not less favourable to the owner of 
the policy ; or 
(ii) If the owner of the policy is permanently resident or submits 
satisfactory proof of his intention to make his permanent residence out- 
side Great Britain, the Isle of Man and the Channel Islands, or if the 
person whose life is assured has disappeared and his existence is in doubt, 
to the surrender value of the forfeited policy ascertained in manner 
hereinafter provided. 

(2) The amount of a free paid-up policy so issued as aforesaid shall not 
be less than such as may be determined in accordance with the rules con- 
tained in the Fourth Schedule to this Act, and shall be ascertained at the 
date when the premium following the last premium paid became due : 

Provided that the amount of the free paid-up policy shall not exceed the 
difference between the amount of the forfeited policy (inclusive of any bonus 
added thereto) and the amount which would be assured by a corresponding 
policy at the same premium effected on the life of the same person according 
to the age of that person at his birthday next following the date of 
forfeiture. 

(3) In every premium receipt book issued after the commencement of 
this Act there shall be printed a notice stating that in the event of the 
forfeiture, after the expiration of five years from the passing of this Act, 
of any policy of industrial assurance by reason of default in the payment 
of premiums thereunder, the owner of the policy shall, if the policy has been 
in force a sufficient period as provided by this section, be entitled to a free 
paid-up policy or, if the conditions mentioned in paragraph (ii) of sub- 
section (1) of this section are fulfilled, to the surrender value of his policy, 
and that upon application to the head office of the society or company 
information as to the amount of such free paid-up policy or surrender value 
will be supplied, and it shall be the duty of the society or company tosupply 
such information. 

(4) Where the rules of a society or the conditions of a policy are such 
as would confer on the owner of the policy in case of forfeiture rights more 
favourable to the owner of the policy than those conferred by this section, 
nothing in this section shall prevent the owner of the policy from claiming 
under those rules or conditions instead of under this section. 

(5) This section shall not apply in the case of a forfeiture occurring 
before the expiration of five years after the passing of this Act. 

25. Substitution of policies—(1) Where the owner of an industrial 
assurance policy agrees to accept a new policy in substitution therefor, 
the collecting society or industrial assurance company, shall pay to the 
owner of the policy the surrender value (to be ascertained in manner herein- 
after provided) of the old policy or shall issue to him a free paid-up policy of 
equivalent value, unless the value of the substituted policy, calculated 
in accordance with the rules set out in the Fourth Schedule to this Act, 
at the date of the substitution is equal to or exceeds such surrender value. 

(2) In any such case the society or company shall furnish to the owner 
of the policy, with the new policy and new premium receipt book, a state- 
ment setting forth the rights of the owner under this section, and containing 
an account certified by the secretary of the society or company, or other 
officer appointed for the purpose, showing the surrender value of the old 
policy and the value of the-new policy. 

(3) Where a substituted policy is so issued and the value thereof is equal 
to or exceeds the surrender value of the old policy, then, for the purpose 
of determining whether the owner is entitled to a free paid-up policy or 
surrender value under the provisions of this Act relating to forfeited policies, 
the substituted policy shall be deemed to have been issued at the date at 
which the old policy was issued, and premiums shall be deemed to have 
been paid on the substituted policy in respect of the period between that 
date and the date at which the substituted policy was actually issued. 


26. T'ransfers from one sociely or company to another.|—(1) A member of 
or person assured with a collecting society or industrial assurance company 
shall not, except in the case of — 

(a) as respects a collecting society, an amalgamation, transfer of 
engagements or conversion into a company under the Friendly Societies 
Act, 1896, or this Act ; or 

(6) as respects an industrial assurance company, an amalgamation or 
transfer of business under the Assurance Companies Act, 1909, or this 
Act, 

be transferred from the society or company in which he was so assured 
80 as to become or be made a member of or be assured with any other 
such society or company without his written consent, or, in the case of an 
infant, without the like consent of his parent or other guardian, and any 
society or company and any collector or other officer of any society or 
company concerned in such a transfer shall, if the provisions of this section 
are not complied with, be deomed to have contravened the provisions of 
this Act. 

(2) Such consent as aforesaid shall be in the prescribed form and shall 
have annexed thereto a document in the prescribed form to be furnished 
by the society or company to which the transfer is to be made setting out 
the terms of and rights under the existing policy, and the terms of and 
rights under the policy to which the assured will become entitled on transfer 


and the consideration (if any) which has been or is to be paid for the transfer 
and the person to whom such consideration has been or will be paid. 

(3) The society or company to which the assured is sought to be trans. 
ferred shall furnish to the person by whom such consent as aforesaid is 
signed a copy of such consent and of the document annexed thereto, and 
shall, within seven days from the date when such consent is signed, give 
to the society or company from which the assured is sought to be transferred 
notice of the proposed transfer containing full particulars of the name and 
address of the assured and the number of his policy, together with such 
consent as aforesaid, and the document annexed thereto. 

(4) As from the date of the said notice, the society or company from 
which the person is sought to be transferred shall cease to be under any 
liability with respect to the policy in question and shall not be required to 


| serve any notice of forfeiture of the policy in accordance with the foregoing 


provisions of this Act. 


27. Payment of claims.|—Where a claim arising under a policy of 
industrial assurance is paid, no deductions shall be made on account of 


any arrears of premiums due under any other policy. 
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28. Policies to which 4 &°5 Geo. 5, c. 78 applies.|—(1) The Courts 
(Emergency Powers) Act, 1914, shall cease to be in force so far as it relates 
to the enforcement of lapses of policies of insurance. 

(2) The owner of any policy to which the said Act applied shall be 
entitled at his option either— 

(a) on payment at any time before the expiration of six months after 
the publication of such notice as is hereinafter mentioned of all arrears 
in premiums then due, to secure the maintenance of the policy; or 

(6) on making application in writing for the purpose at any time 
before the expiration of six months after the publication of such notice 
as aforesaid, to have a new policy issued to him of such reduced amount, 
or, in the case of an endowment assurance policy modified in such manner, 
as having regard to the amount of the arrears may be determined under 
regulations made by the Commissioner to be proper to give effect to the 
loss occasioned by the non-payment of the arrears. 

(3) Every collecting society and industrial assurance company shall, 
within three months after the passing of this Act, publish in such manner 
as the Commissioner may approve, notice of the rights under this section 
of the owners of policies to which the said Act applied. 

(4) Where the person whose life is assured under any such policy has 
died before the passing of this Act or within nine months thereafter and 
the option hereinbefore conferred has not been exercised before his death, 
the society or company on application being made for the purpose within 
two years after the passing of this Act shall be liable to pay to the person 
entitled to receive the sum assured under the policy the amount thereof 
after deducting the amount of the arrears of premiums due at the date 
of death. 

(5) This section shall come into force on the passing of this Act. 


29. Value of policies.}—(1) Where for the purposes of this Act the value 
of a policy (including an illegal policy and a policy beyond the legal powers 
of a collecting society or industrial assurance company) has to be ascertained, 
the value of the policy shail be calculated in accordance with the rules set 
out in the Fourth Schedule to this Act. 

(2) The surrender value of such a policy shall be an amount equal to 
seventy-five per cent. of the value of the policy so calculated. 


30. War bond policies.|}—(1) The owner of any war bond policy existing 
at the passing of this Act shall be entitled to make application to the 
Commissioner alleging that the conditions of the policy are so unreasonable 
as to entitle him to claim relief under this section, and the Commissioner 
shall consider the application, and if he is of opinion, after giving the society 
or company an opportunity of being heard, that the conditions of the policy 
are such as to warrant such a course, he shall direct that so far as relates 
to lapse and surrender the policy and all other policies (if any) issued by the 
same society or company which contain the same conditions shall be 
modified in such manner as having regard to the legitimate interests of the 
society or company and the other owners of policies appears to him just, 
and all policies te which the directions relate shall thereupon have effect as 
so modified : 

Provided that any society or company may appeal to the High Court, or 
in the case of a society or company registered in Scotland the Court of Session, 
against any decision of the Commissioner under this section. 

(2) For the purposes of this Act, ‘‘ war bond policy ’’ means a policy 
of life assurance, whether an industrial assurance policy or not, where the 
amount assured is payable in any securities issued in connection with any 
Government loan raised for the purposes of the war, or in such securities 
or in cash at the option of the owner of the policy. 

(3) This section shall come into operation on the passing of this Act. 


31. Saving for certain policies issued before 3rd December 1909.}— 
No policy effected before the third day of December, nineteen hundred and 
nine, with a collecting society or an industrial assurance company shall be 
deemed to be void by reason only that— 

(a) the person effecting the policy had not, at the time the policy was 
effected, an insurable interest in the life of the person upon whose life the 
policy is taken out; or 

(b) the name of the person interested, or for whose benefit or on whose 
account the policy was effected, was not inserted in the policy; or 

(c) the assurance was not one authorised by the Acts relating to friendly 
societies ; 
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if the policy.was effected by or on account of a person who had at the time 
a bona fide expactation that he would incur expenses in connection with the 
death or funeral of the person whose life is insured, and if the sum assured 
is not unreasonable for the purpose of covering those expenses, and any such 
policy shall enure for the benefit of the person for whose benefit it was 
effected or his assigns. 

Disputes. 

32. Disputes.}—(1) In all disputes between a collecting society or 

industrial assurance company, and 
(4) any member or person assured ; or 
(6) any person claiming through a member or person assured, or under 
or in respect of any policy, or under the rules, or under this Act; or 
(¢) any person aggrieved who has ceased to be a member or any 
person claiming through such person aggrieved, 
that member or person may, notwithstanding any provisions of the rules 
of the society or company to the contrary, apply to the county court, or 
to a court of summary jurisdiction for the place where that member or 
person resides, and the court may (but in the case of a court of summary 
jurisdiction only if the amount of the claim does not exceed twenty-five 
pounds and not less than fourteen days’ notice of the application has been 
given to the society or company) settle that dispute according to the 
provisions of the Friendly Societies Act, 1896, and, where a dispute is settled 
under this section by a court of summary jurisdiction, the court may make 
such order as to costs as it considers fair and reasonable : 

Provided that any such dispute may be referred to the Commissioner— 

(a) by such collecting society, industrial assurance company, member 
or person as aforesaid, if the amount of the claim does not exceed fifty 
pounds and the legality of the policy is not questioned, and fraud or 
misrepresentation is not alleged; and 

(5) in any case, by both parties, without restriction as to the amount 
of claim or the nature of the question to be decided ; 

and, where a dispute is so referred, the Commissioner may deal with the 
dispute as if it were a dispute referred to him under the provisions of section 
sixty-eight of the Friendly Societies Act, 1896, and the consent of the 
Treasury to his dealing therewith had been given. 

(2) In any case where a doubt arises as to the continued existence of 
the person on whose life a policy of industrial assurance was taken out, 
the Commissioner may, on the application of the owner of the policy, 
or of the society or company which issued the policy, award that the society 
or company shall pay to the owner of the policy the surrender value thereof 
at the time of the award, and the award shall be a discharge for all claims 
by or against the society or company in connection with the policy. 


Provisions as to Collectors, &c. 

33. Disabilities of collectors, &c.]—(1) A’collector of a collecting society 
or industrial assurance company shall not be a member of the committee 
of management, or in the case of a company of the board of directors, 
or hold any other office in the society or company except that of super- 
intending collectors within a specified area. 

(2) A collector or superintendent shall not be present at any mecting 
of the society or company. 


34. Restriction on employment of persons to procure new business, }— 
(1) A collecting society or industrial assurance company shall not, nor 
shall any person employed by such a society or company, employ any 
person not being a person in the regular employment of the society or 
company to procure or endeavour to procure any person to enter into 
a contract of industrial assurance, and no person not regularly in the 
employment of such a society or company shall procure or endeavour to 
procure any person to enter into such a contract. 

(2) For the purposes of this section, references to regular employment 
shall include regular part-time as well as regular whole-time employment. 


35. Notification of appointments of secretary and members of committee 
of management.|—(1) Every collecting society registered before the passing 
of this Act shall, within one month after the passing of this Act, and every 
collecting society registered after the passing of this Act or society which 
becomes a collecting society after the passing of this Act shall, within 
one month of the date when it is so registered or so becomes a. collecting 
society, send to the Commissioner in such form as he may direct, the names 
of its secretary and of the members of its committee of management, and 
every such society shall, within fourteen days after the appointment of 
a néw secretary or a new member of the committee of management, send 
to the Commissioner in such form as he may direct the name of the person 
so appointed, together with such particulars in each case as he may require. 

(2) This section shall come into operation on the passing of this Act. 


Amalgamations, Transfers and Conversions. 


36. Transfer of engagements of collecting societies.|—(1) Section seventy 
of the Friendly Societies Act, 1896, in its application to an amalgamation 
and transfer of engagements of collecting societies shall have effect subject 
to the following modifications :— 

(i) Before the assent required by that section is sought to be obtained, 
there shall, unless the Commissioner otherwise directs, be sent to each 
member a statement in such form and containing such particulars as 
the Commissioner may require, of the terms of the amalgamation or 
transfer, and the consideration proposed to be paid therefor, the manner 
in which that consideration is to be distributed, and the exact share 

therein which is to be paid to each person participating in the distribution : 
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(ii) An amalgamation or transfer shall not become effective unless 
sanctioned by the Commissioner, and the Commissioner, before sanctioning 
any such amalgamation or transfer, shall hear any representations made 
on behalf of any class of persons (including the employees of any society 
concerned) who allege that they are adversely aflected by the amalgama- 
tion or transfer, and may require as a condition of his sanction that 
the terms of the amalgamation or transfer shall be modified in such 
manner as he may consider just. 

(2) The said section as so modified shall apply to tho transfer by a 
collecting society of its engagements to an industrial assurance company 
as if in subsection (2) thereof for the words “ any other registered society ” 
‘‘an industrial assurance company ” ; 
and section seventy-one of the Friendly Societies Act, 1896, so far as it 
enables a registered friendly society to amalgamate with or transfer its 
engagements to a company, shall not apply to a collecting society. 

37. Transfer of business from company to society.—The provisions of the 
Assurance Companies Act, 1909, as amended by this Act relating to the 
transfer of industrial assurance business or liabilities arising in respect of 
industrial assurance business from one industrial assurance company to 
another, shall, with the necessary modifications, apply to the transfer of 
such business or liabilities from an industrial assurance company to @ 
collecting society. 

38. Conversion of collecting society into company.—(1) Section seventy- 
one of the Friendly Societies Act, 1896, so far as it relates to the conversion 
of a society into a company shall, in its application to a collecting society, 
have effect subject to the following modifications : 

(a) A copy of the special resolution shall be sent to the Commissioner ; 

(6) If within one month after the copy of the special resolution 1s so 
sent to him the Commissioner gives notice in writing to the society that 
he objects to the conversion, the conversion shall not be effected without 
the sanction of the High Court or in the case of a society registered in 
Scotland of the Court of Session ; 

(c) On the application to the court for such sanction the Commissioner 
shall be entitled to appear and be heard. 

(2) Without prejudice to the powers conferred by section seventy-one of 
the Kriendly Societies Act, 1896, as so amended, the committee of manage- 
ment of a collecting society having more than one hundred thousand 


| members may petition the court to make an order for the conversion of the 


society into a mutual company under the Companies Acts, 1908 to 1917, 
and the court may make such an order if, after hearing the Commissioner 
if he desires to be heard, and the committee of management, and other 


| persons whom the court considers entitled to be heard on the petition, the 


court is satisfied, on a poll being taken, that fifty-five per cent. at least of 
the members of the society over sixteen years of age agree to the conversion : 

Provided that, before any such petition is presented to the court, notice 
of intention to present the petition shall be puplished in the Gazette, and 
in such newspapers as the court may direct. 

(3) The court may give such directions as it thinks fit for settling a proper 
memorandum and articles of association of the company. 

(4) When a collecting society converts itself into a company in accordance 
with the provisions of this section, subsection (3) of section seventy-one of 
the Friendly Societies Act, 1896, shall apply in like manner as if the con- 
version were effected under that section. 

Offences, Notices, dc. 

39. Offences.—(1) Any collecting society which contravenes or fails 
to comply with any of the provisions of this Act, or any directions by the 
Commissioner given thereunder, shall be guilty of an offence under this 
Act and the provisions of the Kriendly Societies Act, 1896, with respect 
to offences thereunder and to proceedings in respect of such offences shall 
apply to offences by societies under this Act : ° 

Provided that the maximum penalty which may be inflicted for an 
offence under this Act shall be a fine not exceeding one hundred pounds 
or, in the case of a continuing offence, a fine not exceeding fifty pounds 
a day during which the offence continues. 

(2) Any industrial assurance company which contravenes or fails to 
comply with any of the provisions of this Act, or any directions given by 
the Commissioner thereunder shall be guilty of an offence under this Act, 
and a company guilty of such an of-ence shall be liable to the like penalties, 
recoverable in the same manner, as in the case of a default in complying 
with any of the requirements of the Assurance Companies Act, 1909, and 
section twenty-three of that Act shall apply accordingly. 

(3) If any collector of a collecting society or industrial assurance company, 
or any other person, contravenes or fails to comply with any of the pro- 
visions of this Act affecting such collector er other person, he shall be 
guilty of an offence under this Act and liable on summary conviction to 
a fine not exceeding fifty pounds. 

(4) Where any body of persons not being a collecting society or industrial 
assurance company as defined by this Act carries on industrial assurance 
business, any director, manager or secretary or other officer or agent of 
that body who is knowingly a party to the carrying on of such business 
shall, unless that body is exempted from the provisions of this Aet, be 
guilty of an offence under this Act and be liable on summary conviction 
to a fine not exceeding fifty pounds for each day during which the offence 
continues : 

Provided that, where a person is convicted of a second offenee under 
this subsection, he may be sentenced to imprisonment with or without 
hard labour for a term not exceeding three months. 
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Any such body of persons as aforesaid shall also, without prejudice to 
any other penalty, be liable to pay to the owner of any policy of industrial 
assurance issued by them such sum as an industrial assurance company 
which has knowingly issued an illegal policy is under this Act liable to pay 
to the owner of such illegal policy. 

(5) Notwithstanding any limitation on the time for the taking of pro- 
ceedings contained in any Act, summary proceedings for offences under 
this Act, or for offences under the Friendly Societies Act, L896, where the 
society by or in respect of which, or the person by or in respect of whom, 
the oifence is alleged to have been committed is a collecting society or an 
officer of such a society, may be commenced at any time within one year 
of the first discovery thereof by the Commissioner, but not in any case 
after more than three years from the commission of the offence. 

(6) The court by which a fine is imposed in pursuance of this Act may 
direct that the whole or any part thereof shall oe applied in or towards the 
payment of the costs of the proceedings and subject to any such direction 
and, subject in England to section four of the Criminal Justice Administra- 
tion Act, 1914 [4 & 5 Geo. 5, c. 58], all such fines shall, notwithstanding 
anything in any other Act, be paid into the Exchequer. 

40. Penalties for falsification.}—lf any person wilfully makes, orders, 
or allows to be made any entry or erasure in, or omission from a collecting 
book or premium receipt book, with intent to falsify that book, or to 
evade any of the provisions of this Act, he shal! be liable on summary 
conviction to imprisonment with or without hard labour for a term not 
exceeding three months or to a fine not exceeding fifty pounds or to both 
such imprisonment and fine. 

41. Nolices.}—Where any notice is required by this Act to be served 
upon any member or other person, the notice shall be in writing, and 
either delivered or sent by post to him, or, in the case of a notice of default, 
so delivered or sent or left at his last known place of abode, 


Bond Investment Business. 

42. Amendment of law relating to bond investment business.}—(1) Bond 
investment business shall, for the purposes of the Assurance Companies 
Act, 1909, include cases where the subscriptions are payable at periodical 
intervals of over two months but less than six months, except where such 
business is sinking fund or capital redemption insurance business, and 
accordingly for paragraph (e) of section one of that Act the following 
paragraph shall be substituted : 

“(e) Bond investment business, that is to say, the business of issuing 
bonds or endowment certificates by which the company in return for 
subscriptions payable at periodical intervals of less than six months 
contract to pay the bond-holder a sum at some future date, and not being 
life hereinbefore defined or sinking fund or capital 
redemption insurance business.” 

(2) Where in return for subscriptions payable at perigdical intervals 
of less than six months a person or body of persons corporate or unincor- 
porate (not being registered or certified under the Acts relating to friendly 
societies, building societies, or trade unions) undertake, by prospectus or 
otherwise, to pay to the subscriber at a future date the amount of the 
subscriptions with interest thereon (with or without a right on the part 
of the subscriber to the return of his subscriptions in the meantime), such 
business shall, for the purposes of the Assurance Companies Act, 1909, be 
treated as bond investment business, and the card, book, or other document 
in which receipts of subscriptions are entered shall be treated as the instru- 
ment evidencing the contract, and the subscriber shall be treated as the 
owner of the policy, subject however to such moditications of the provisions 
of the Fourth, lifth, and Sixth Schedules to that Act as may be prescribed 
by the Board of Trade for the purpose of adapting to such business as 
aforesaid the provisions of those schedules relating to bond investment 
business. 


assurance 4s 


General. 

43. Regulations.|—The Commissioner may, subject to the approval 
of the Treasury, make regulations for prescribing anything which under this 
Act is to be prescribed and for imposing fees and generally for carrying this 
Act into effect and all regulations so made shall forthwith be laid before 
both Houses of Parliament, and, if an address is presented to His Majesty 
by either House of Parliament within the next subsequent twenty days 
on which that House has sat next after the regulations are laid before it 
praying that the regulations may be annulled, they shall thenceforth be 
void but without prejudice to the validity of anything previously done 
thereunder or to the making of new regulations. Jf the Session of Parlia- 
ment ends before such twenty days as aforesaid have expired, the regulations 
shall be laid before each House of Parliament at the commencement of the 
next Session as if they had not previously been laid ; 

Provided that the regulations so made shall not be deemed to be statutory 
rules to which section one of the Rules Publication Act, 1893 [56 & 57 
Vict. c. 66), applies. 

44, The Commissioner in every year shall 
make a report of his proceedings under this Act, which may contain any 
comments he may consider desirable to make on the valuations, annual 
returns, or other documents or matters brought before him under this Act, 
and any correspondence in relation thereto, and the report shall be laid 
before Parliament. 

45. Interpretation.}—(1) In this Act, unless the context otherwise 
requires— 

The expression “collector” shall include every person, howsoever 
remunerated, who, by himself or by any deputy or substitute, makes 
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house to house visits for the purpose of receiving premiums payable on 

policies of insurance on human life, or holds any interest in a collecting 

book and includes such a deputy or substitute as. aforesaid : 

The expression ‘‘ premium ”’ includes contribution : 

The expression “ collecting book” includes any book or document 
held by a collector in which payments of premiums are recorded : 

The expression “ premium receipt book ” includes any book or docu- 
ment held by the owner of a policy in which acknowledgments of receipts 
of premiums payable in respect of the policy are entered : 

‘he expression ‘‘ owner” in relation to any policy means the person 
who is for the time being the person entitled to receive the sums payable 
under the policy on maturity, and in the case of an illegal policy or a 
policy not within the legal powers of the society or company which issued 
it means the person who would be so entitled were the policy a legal 
policy or a policy within such powers : 

‘he expression “rules”’ in relation to a company means the memo- 
randum and articles of association of the company : ; 

‘he expression ‘‘ the Companies Acts’? means the Companies Acts, 
1908 to 1917, and any Acts repealed by the Companies (Consolidation) 
Act, 1908 [8 Edw. 7, ¢. 69]. ae 

Other expressions have the same meaning as in the Friendly Societies 
Act, 1896. 

(2) Where under this Act the Commissioner awards that a collecting 
society be dissolved and its affairs wound up, the award shall be made in 
the like manner and have the like consequences as if it were an award made 
under section eighty of the Friendly Societies Act, 1896, and may direct 
in what manner the assets are to be divided or appropriated : ; 

Provided that the society may appeal against the award to the High 
Court or in the case of a society registered in Scotland to the Court of 
Session. 

(3) The application of this Act to Scotland, the Isle of Man, and the 
Channel Islands shall be subject to the same modifications as are expressed 
in the Friendly Societies Act, 1896,with respect to the application of that Act, 
and for the purposes of this Act the Isle of Man and the several Channel 
Islands shall be deemed to be counties. 


46. Short title, extent, commencement, and repeal.|}—(1) This Act may be 
cited as the Industrial Assurance Act, 1923. 

(2) This Act shall extend to Great Britain, the Isle of Man, and the 
Channel Islands. 

(3) This Act, except as otherwise expressly provided, shall come into 
operation on the first day of January, nineteen hundred and twenty-four. 

(4) The enactments mentioned in the Fifth Schedule to this Act are, 
except so far as they relate to Ireland, hereby repealed to the extent specified 
in the third column of that schedule. 

SCHEDULES, 
FIRST SCHEDULE. 
[Section 8.] 


SECTIONS OF ACT TO BE CONTAINED IN THE RULES OF COLLECTING SOCIETIES. 


Section 5, 
Section 9. 
Section 15. 
Section 18. 
Section 19. 
Section 2p. 
Section 21. 
Section 22. 
Section 23. 
| Section 24. 
Section 25. 
Section 26. 
Section 27. 
Section 28. 
| Section 31. 
Section 32. 
Section 34. 
Section 40. 
Section 41. 


Prohibition on issue of illegal poiicies. 
Obligation to deliver policies and copies of rules. 
Balance sheets and audit. 
Provisions as to valuations. 
General meetings, 
Provisions as to proposals for policies. 
Forms of policies, 
Return of policies and premium receipt booksafter inspection. 
Notice before forfeiture. 
Provisions as to forfeited policies. 
Substitution of policies. 
Transfers from one society or company to another. 
Payment of claims. 
Policies to which 4 & 5 Geo. 5, c. 78 applies. 
Saving for certain policies issued before 3rd December, 1909. 
Disputes, 
testriction on employment of persons to procure new business. 
Penalties for falsification. 
Notices. 


SECOND SCHEDULE. 
[Section 18.] 
ADDITIONAL PARTICULARS AS TO VALUATIONS. 
1. An analysis as near as may be of the premium income of each of 
the five years preceding the valuation date into income arising from 
(a) policies which were not of more than one year’s duration at the 
date such income arose ; and 
(6) policies which were of more than one year’s duration at the date 
such income arose, 

Note : This analysis is to be given separately for policies with weekly 
premiums and for policies with premiums payable at longer intervals 
than one week. 

2. The amount, if any, by which the value of the Office Yearly Premiums 
as shown in respect of each item in the Form referred to under Heading 
No. 7 in the Fourth Schedule (A) to the Assurance Companies Act, 1909, 
has been reduced in order to secure that no policy shall be treated as an 
asset. 
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3. If the proportion of the annual premium income reserved as a 
provision for future expenses and profits as stated in answer to question 5 
of the Fourth Schedule (A) to the Assurance Companies Act, 1909, is not 
uniform for all policies of the same class, specimens of the proportion so 
reserved in respect of policies effected at such ages and having been in 
force for such periods as the Commissioner may select. 

4. Specimen values of the net liabilities under policies (exclusive of any 
bonuses added) according to the basis of valuation adopted, in respect of 
each of the principal classes of assurances for policies effected at such ages 
and of such durations as the Commissioner may select. 

5. A statement of the actual number of deaths at ages over ten years 
in the five years preceding the valuation date under policies for the whole 
term of life in comparison with the number of deaths which would have 
occurred if the mortality experience had been in exact agreement with the 
table of mortality employed for the purpose of the valuagion, to be given 
separately for decennial groups of ages. 


THIRD SCHEDULE. 
[Section 21.] 
Provisions oF AcT TO BE SET OUT IN POLICIES. 
Parr I. 
Section 20 (4). Provisions as to proposals for policies. 
Section 22. Return of policies and premium receipt books after 
inspection. 

Notice before forfeiture. 
Provisions as to forfeited policies. 
Substitution of policies. 
Transfers from one society or company to another. 
Payment of claims. 
Disputes. 
Notices. 





Section 23. 
Section 24. 
Section 25. 
Section 26. 
Section 27. 
Section 332. 
Section 41. 
Parr II. 

Notice before forfeiture. 
Provisions as to forfeited policies. 
Notices. 


Section 23. 
Section 24. 
Section 41. 


FOURTH SCHEDULE. 
[Sections 24, 25, 29.] 


RULES FOR VALUING POLICIES. 





1. The value of the policy is to be the difference between the present 
value of the reversion in the sum assured’ according to the contingency 
upon which it is payable, including any bonus added thereto, and the 
present value of the future net premiums. 

2. The net premium is to be such premium as according to the assumed 
rate of interest and rate of mortality and the age of the person whose life 
is assured at his birthday next following the date of the policy is sufficient 
to provide for the risk incurred by the company or society in issuing the 
policy, exclusive of any addition thereto for office expenses and other 
charges : 

Provided that— 

(a) In the case of a policy other than a policy for the whole term of 
life issued before the person whose life is assured attained the age of 
ten years, the date of the policy may be assumed to be one year after 
the actual date, and, if it is so assumed, the term of the policy may be 
assumed to be one year less than the actual term : 

(6) In the case of a policy for the whole term of life issued before 
the person whose life is assured attained the age of ten years, no account 
shall be taken of any period for which the policy was in force before 
the anniversary of the date of the issue of the policy next preceding the 
date on which the age of eleven years was attained : 

(c) In the case of a substituted policy, the net premium shall be cal- 
culated with reference to such sum as, according to the practice of the 
society or company for the time being, would have been assured by 
the premiums payable if the person upon whose life the substituted 
policy is issued had not been assured with the society or company before 
the issue of that policy. 


RULE FOR ASCERTAINING THE AMOUNT OF A FREE Patp-ur Poticy. 


The amount of a free paid-up policy is to be a sum bearing the same 
proportion to seventy-five per cent. of the value of the policy as the 
sum of one pound bears to the value of the reversion in the sum of one 
pound according to the contingency upon which the sum assured under 
the original policy was payable. 


FOR VALUING POLICIES AND 
A Free Patp-ur Po.icy. 


GENERAL RULES APPLICABLE BOTH FOR 


ASCERTAINING THE AMOUNT OF 


1. Interest is to be assumed at the rate of four per centum per annum. 

2. The rate of mortality is to be assumed according to the table 
contained in the Sixth column of Table G in the Supplement to the Sixty- 
fifth Annual Report of the Registrar-General. 

3. The age of the person whose life is assured shall be obtained by 
adding to the age attained by him at his birthday next after the date of 


| the issue of the policy, the duration of the policy in completed years at 
. the date as at which the value of the policy is required to be ascertained. 


T5 





4. In the case of a policy issued for a term other than the whole term 
of life, the remaining term at the date at which the value of the policy 
is required to be ascertained shall be obtained by deducting from the 
original term of the policy the duration of the policy in completed years 


| at that date. 


| 59 & 60 Vict. 


FIFTH SCHEDULE. 
[Section 46.] 


ENACTMENTS REPEALED. 


Session and 


Chapter. Short Title. Extent of Repeal. 


The Collecting Societies | The whole Act. 


c. 26. and Industrial Assur- 
ance Companies Act, 
1896. 
9 Edw. 7.| The Assurance Com.- | Section thirty-six. 
c. 49. panies Act, 1909. 


Laws | So faras it continues the pro 
visions of the Courts ( Kmer- 
gency Powers) Act, 1914, 
relating to policies of 
insurance. 


The Expiring 
Act, 1922. 








CHAPTER 9. 
AGRICULTURAL HOLDINGS ACT, 1923. 
An Act to consolidate certain enactments relating to Agricultural Holdings 
in England and Wales. [7th June, 1923. 
Be it enacted, etc. :-— 
Compensation for Improvements on Holdings. 
1. Right of tenant to compensation for improvements.|—(1) Where a 


| tenant of a holding has made thereon any improvement comprised in the 


First Schedule to this Act he shall, subject as in this Act mentioned, and, in 
a case where the contract of tenancy was made on or after the first day of 
January, nineteen hundred and twenty-one, then whether the improve- 
ment was or was not an improvement which he was required to make by the 


| terms of his tenancy, be entitled, at the termination of the tenancy, on 


quitting his holding to obtain from the landlord as compensation for the 
improvement such sum as fairly represents the value of the improvement to 
an incoming tenant. 

(2) In the ascertainment of the amount of the compensation payable to 
a tenant under this section there shall be taken into account— 

(a) any benefit which the landlord has given or allowed to the tenant 
in consideration of the tenant executing the improvement, whether 
expressly stated in the contract of tenancy to be so given or allowed or 
not; and 

(6) as respects manuring as defined by this Act, the value of the 
manure required by the contract of tenancy or by custom to be returned 
to the holding in respect of any crops grown on and sold off or removed 
from the holding within the last two years of the tenancy or other less 
time for which the tenancy has endured, not exceeding the value of the 
manure which would have been produced by the consumption on the 
holding of the crops so sold off or removed. ° 
(3) Nothing in this section shall prejudice the right of a tenant to claim 

any compensation to which he may be entitled under custom, agreement, or 


| otherwise, in lieu of any compensation‘provided by this section. 


2. Consent of landlord as to improvement in First Schedule, Part I.|— 


Compensation under this Act shall not be payable in respect of any improve- 


ment comprised in Part I of the First Schedule to this Act, unless the land- 
lord of the holding has, previously to the execution of the improvement, 
consented in writing to the making of the improvement, and any such 
consent may be given by the landlord unconditionally, or upon such terms 


| as to compensation or otherwise, as may be agreed upon between the 
| landlord and the tenant, and, if any such agreement is made, any 


compensation payable under the agreement shall be substituted for 
compensation under this Act. 

3. Notice to landlord as to improvement in First Schedule, Part I1.] 
(1) Compensation under this Act shall not be payable in respect of any 
improvement comprised in Part IT of the First Schedule to this Act, unless 
the tenant of the holding has, not more than three nor less than two months 
before beginning to execute the improvement, given to the landlord notice 
in writing of his intention so to do, and of the manner in which he proposes 
to do the intended work, and, upon such notice being given, the landlord 


and the tenant may agree on the terms as to compensation or otherwise 


on which the improvement is to be executed. 
(2) If any such agreement is made, any compensation payable under the 


agreement shall be substituted for compensation under this Act. 


(3) In default of any such agreement, the landlord may, unless the notice 
of the tenant is previously withdrawn, execute the improvement in any 
teasonable and proper manner which he thinks fit, and recover from the 








13 & 14 GEO. 5, Ch. 9. 


STATUTES. 


‘emma <i & Weekly Reporter, 
July 14th, 1923, - 











tenant as rent a sum not exceeding five per cent. per annum on the outlay 
incurred, or not exceeding such annual sum payable for a period of twenty- 
five years as will repay that outlay in that period, with interest at the rate 
of three per cent. per annum : 

Provided that, if the landlord fails to execute the improvement within 
a reasonable time, the tenant may execute the improvement, and shall, in 
respect thereof, be entitled to compensation under this Act. 

The Minister may by regulation substitute such percentages or period 
as he thinks fit for the percentages and period mentioned in this sub-section, 
having due regard to the current rates of interest. 

(4) The landlord and the tenant may, by the contract of tenancy or 
otherwise, agree to dispense with any notice under this section, and any 
such agreement may provide for anything for which an agreement after 
notice under this section may provide, and in such case shall be of the 
same validity and effect as such last-mentioned agreement. 


4. Agreements as to improvement in First Schedule, Part I11.|—Where 
any agreement in writing entered into before the first day of January, 
nineteen hundred and twenty-one, secures to the tenant of a holding for any 
improvement comprised in Part III of the First Schedule to this Act fair 
and reasonable compensation, having regard to the circumstances existing 
at the time of making the agreement, the compensation so secured shall, as 
respects that improvement, be substituted for compensation under this 
Act. 

5. Determination of claims to compensation for improvements.|—If the 
tenant of a holding claims to be entitled to compensation, whether under 
this Act, or under custom or agreement, or otherwise, in respect of any 
improvement comprised in the First Schedule to this Act, and if the 
landlord and tenant fail to agree as to the amount and time and mode of 
payment of the compensation, the difference shall be settled by arbitration. 


6. Right of tenant who has paid compensation to outgoing tenant.|— 
Where an incoming tenant of a holding has, with the consent in writing 
of his landlord, paid to an outgoing tenant any compensation payable under 
or in pursuance of this Act in respect of the whole or part of any improve- 
ment, the incoming tenant shall be entitled on quitting the holding to 
claim compensation in respect of the improvement or part in like manner, 
if at all, as the outgoing tenant would have been entitled if he had remained 
tenant of the holding, and quitted it at the time at which the incoming 
tenant quits it. 


7. Provision as to change of tenancy.|—A tenant who has remained in 
his holding during two or more tenancies shall not, on quitting his holding, 
be deprived of his right to claim compensation under this Act in respect of 
improvements by reason only that the improvements were not made during 
the tenancy on the termination of which he quits the holding. 


8. Restriction in respect of improvements by tenant about to quit.}—A 
tenant of a holding shall not be entitled to compensation under this Act in 
respect of any improvements, other than manuring as defined by this Act, 
begun by him 

(a) in the case of a tenant from year to year, within one year before 
he quits the holding, or at any time after he has given or received notice 
to quit which results in his quitting the holding ; and 

(6) in any other case, within one year before the termination of the 
tenancy : 

Provided that this section shall not apply in the case of any 
improvement- 

(i) Where the tenant, previously to beginning the improvement, has 
served notice on his landlord of his intention to begin it, and the landlord 
has either assented or has failed for a month after the receipt of the 
notice to object to the making of the improvement; or 

(ii) in the case of a tenant from year to year, where the tenant has 
begun the improvement during the last year of his tenancy, and, in 
pursuance of a notice to quit thereafter given by the landlord, quits his 
holding at the expiration of that year. 


Compensation in respect of Increased or Diminished Value of Holding. 


9. Compensation for continuous adoption of special standard or system of 
Jarming.|—(1) Where a tenant on quitting a holding proves to the satis- 
faction of an arbitrator appointed under this Act that the value of the 
holding to an incoming tenant has been increased during the tenancy by 
the continuous adoption of a standard of farming or a system of farming 
which has been more beneficial to the holding than the standard or system 
(if any) required by the contract of tenancy, the arbitrator shall award to 
the tenant such compensation as in his opinion represents the value to an 
incoming tenant of the adoption of that standard or system : 

Provided that- 

(a) this section shall not apply in any case unless a record of the 
condition of the holding has been made under this Act or any enactment 
repealed by this Act, or in respect of any matter arising before the date 
of the record so made; and 

(6) compensation shall not be payable under this section unless the 
tenant has, before the termination of the tenancy, given notice in writing 
to the landlord of his intention to claim such compensation ; and 

(c) the arbitrator in assessing the value to an incoming tenant shall 
make due allowance for any compensation agreed or awarded to be paid 
to the tenant for any improvement specified in the First Schedule to 
this Act which has caused or eontributed to the benefit. 

(2) Nothing in this section shall entitle a tenant to recover in respect of 
an improvement specified in the Fisst Schedule or the Third Schedule to 





this Act any compensation which he would not have been entitled to recover 
if this section had not been passed. 

(3) The continuous adoption of such a beneficial standard or system of 
farming as aforesaid shall be treated as an improvement for the purposes 
of the provisions of this Act relating to the determination of the rent 
properly payable in respect of a holding. 


10. Compensation to landlord for deterioration of holding.|—Where a 
landlord proves, to the satisfaction of an arbitrator appointed under this 
Act, on the termination of the tenancy of a holding, that the value of 
the holding has been deteriorated during the tenancy by the failure of the 
tenant to cultivate the holding according to the rules of good husbandry 
or the terms of the contract of tenancy, the arbitrator shall award to the 
landlord such compensation as in his opinion represents the deterioration 
of the holding due to such failure : 

Provided that— 

(a) compensation shall not be payable under this seetion unless the 
landlord has, before the termination of the tenancy, given notice in 
writing to the tenant of his intention to claim such compensation ; and 

(6) nothing in this section shall prevent a landlord from claiming 
compensation for dilapidations or for the deterioration of the holding 
under the contract of tenancy. 


Compensation for Damage by Game. 


11. Compensation for damage by game.J|—(1) Where a tenant of a 
holding has sustained damage to his crops from game, the right to kill and 
take which is vested neither in him nor in anyone claiming under him 
other than the landlord, and which the tenant has not permission in writing 
to kill, he shall, subject as hereinafter mentioned, be entitled to compensa- 
tion from his landlord for such damage if it exceeds in amount the sum 
of one shilling per acre of the area over which the damage extends. 

(2) The amount of compensation payable under this section shall, in 
default of agreement made after the damage has been suffered, be deter- 
mined by arbitration, but no compensation shall be recoverable under this 
section unless notice in writing is given to the landlord as soon as may be 
after the damage was first observed by the tenant and a reasonable 
opportunity is given to the landlord to inspect the damage— 

(a) in the case of damage to a growing crop, before the crop is begun 
to be reaped, raised, or consumed ; and 
(6) in the case of damage to a crop reaped or raised, before the crop 
is begun to be removed from the land— 
and unless notice in writing of the claim, together with the particulars 
thereof, is given to the landlord within one month after the expiration of 
the calendar year, or such other period of twelve months as by agreement 
between the landlord and tenant may be substituted therefor, in respect 
of which the claim is made. 

(3) Where the landlord proves that, under a contract of tenancy made 
before the first day of January, nineteen hundred and nine, any compensa- 
tion for damage by game is payable by him, or that in fixing the rent to be 
paid under such contract allowance in respect of such damage to an agreed 
amount was expressly made, the arbitrator shall make such deduction 
from the compensation which would otherwise be payable under this section 
as may appear just. 

(4) Where the right to kill and take the game is vested in some person 
other than the landlord, the landlord shall be entitled to be indemnified 


| by such other person against all claims for compensation under this section. 


(5) For the purposes of this section, the expression “ game’’ means 
deer, pheasants, partridges, grouse, and black game. 


Compensation for Disturbance. 


12. Compensation for disturbance.|—(1) Where the tenancy of a holding 
terminates by reason of a notice to quit given by the landlord, and in 
consequence of such notice the tenant quits the holding, then, unless the 
tenant— 

(a) was not at the date of the notice cultivating the holding according 
to the rules of good husbandry ; or 

(6) had, at the date of the notice, failed to comply within a reasonable 
time with any notice in writing by the landlord served on him requiring 
him to pay any rent due in respect of the holding or to remedy any 
breach being a breach which was capable of being remedied of any term 
or condition of the tenancy consistent with good husbandry ; or 

(c) had, at the date of the notice, materially prejudiced the interests 
of the landlord by committing a breach which was not capable of being 
remedied of any term or condition of the tenancy consistent with good 
husbandry ; or 

(d) was at the date of the notice a person who had become bankrupt 
or compounded with his creditors ; or 

(e) has, on or after the first day of January, nineteen hundred and 
twenty-one, refused, or within a reasonable time failed, to agree to 4 
demand made to him in writing by the landlord for arbitration under 
this Act as to the rent to be paid for the holding as from the next ensuing 
date at which the tenancy could have been terminated by notice to quit 
given by the landlord at the date of the said demand ; or ; 

(f) had, at the date of the notice, unreasonably refused, or within a 
reasonable time failed, to comply with a demand made to him in writing 
by the landlord requiring him to execute at the expense of the landlord 
an agreement setting out the existing terms of the tenancy ; 

and unless the notice to quit states that it is given for one or more of the 
reasons aforesaid, compensation for the disturbance shall be payable by 
the landlord to the tenant in accordance with the provisions of this section 
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Provided that— 

(i) compensation shall not be payable under this section in any case 
where the landlord has made to the tenant an offer in writing to withdraw 
the notice to quit and the tenant has unreasonably refused or failed to 
accept the offer; and 

(ii) this section shall not apply where notice to quit was given on or 
before the twentieth day of May, nineteen hundred and twenty ; and 

(iii) where notice to quit was given after that date but before the first 
day of January, nineteen hundred and twenty-one, this section shall 
apply whether or not the notice stated the reason or reasons for which 
it was given. 

(2) The landlord of a holding may at any time apply to the agricultural 
committee for the area in which the holding is situate for a certificate that 
the tenant is not cultivating the holding according to the rules of good 
husbandry, and, on any such application being made, the committee, after 
giving to the landlord and the tenant or their respective representatives 
an opportunity of being heard, shall, as they think proper, either grant 
or refuse the certificate within one month after the date of the application. 

The landlord or tenant may, within seven days after the notification 
to him of the refusal or grant by the committee of a certificate, require the 
question as to whether the holding is being cultivated according to the 
rules of good husbandry to be referred to an arbitrator who may grant a 
certificate for the purpose of this subsection or revoke the certificate 
granted by the committee, and the award of the arbitrator shall be given 
within twenty-eight days of the date on which the matter is referred to 
him. 

Subject to any such appeal, a certificate granted under this subsection 
shall be conclusive evidence that the holding is not being cultivated according 
to the rules of good husbandry. 

In the case of a holding situate in a county borough for which an 
agricultural committee has not been appointed, this subsection shall have 
effect with the substitution of the Minister for an agricultural committee. 

(3) Where the landlord of a holding refuses, or within a reasonable time 
fails to agree to, a demand made to him in writing by the tenant for 
arbitration under this Act as to the rent to be paid for the holding as from 
the next ensuing date at which the tenancy could have been terminated 
by notice to quit given by the tenant at the date of the said demand, and 
by reason of the refusal or failure the tenant exercises his power of 
terminating the tenancy bya notice stating that it is given for that reason, 
the tenant shall be entitled to compensation in the same manner as if the 
tenancy had been terminated by notice to quit given by the landlord : 

Provided that such compensation shall not be payable if the circum- 
stances are such that a notice to quit could have been given by the landlord 
for any of the reasons mentioned in paragraphs (a), (b) or (c) of subsection (1) 
of this section, 

(4) The provisions of this section relating to demands for arbitration 
as to the rent to be paid for a holding shall not apply where the demand, if 
made later than six months after the thirty-first day of December, nineteen 
hundred and twenty, is so made that the increase or reduction of the rent 
would take effect at some time before the expiration of two years from the 
commencement of the tenancy of the holding or from the date on which 
the previous increase or reduction of the rent took effect. 

(5) (a) Where a demand in writing for an arbitration as to the rent to be 
paid for the holding has been made for the purposes of this section and has 
been agreed to, whether in writing or otherwise, the question as to the rent 
shall be referred to arbitration. 

(6) An arbitrator, in determining for the purposes of this section what 
rent is properly payable in respect of a holding, shall not take into account 
any increase in the rental value which is due to improvements which have 
been executed thereon so far as they were executed wholly or partly by and 
at the expense of the tenant without any equivalent allowance or benefit 
made or given by the landlord in consideration of their execution and have 
not been executed by him under an obligation imposed by the terms of his 
contract of tenancy, or fix the rent at a higher amount than would have been 
properly payable if those improvements had not been so executed, and 
shall not fix the rent at a lower amount by reason of any dilapidation or 
deterioration of land or buildings made or permitted by the tenant, 

(6) The compensation payable under this section shall be a sum 
representing such loss or expense directly attributable to the quitting of 
the holding as the tenant may unavoidably incur upon or in connection 
with the sale or removal of his household goods, implements of husbandry, 
fixtures, farm produce or farm stock on or used in connection with the 
holding, and shall include any expenses reasonably incurred by him in the 
preparation of his claim for compensation (not being costs of an arbitration 
to determine the amount of the compensation), but for the avoidance of 
disputes, such sum shall, for the purposes of this Act, be computed at an 
amount equal to one year’s rent of the holding, unless it is proved that the 
loss and expenses so incurred exceed an amount equal to one year’s rent of 
the holding, in which case the sum revoverable shall be such as represents 
the whole loss and expenses so incurred up to a maximum amount equal 
to two years’ rent of the holding. 

(7) Compensation shall not be payable under this section— 

(a) in respect of the sale of any goods, implements, fixtures, produce 
or stock unless the tenant has before the sale given the landlord a reason- 
able opportunity of making a valuation thereof; or 

(6) unless the tenant has, not less than one month before the termina- 
tion of the tenancy, given notice in writing to the landlord of his intention 
to make a claim for compensation under this section ; or 

(c) where the tenant with wham the contract of tenancy was made has 
died within three months before the date of the notice to quit; or 


(d) if in a case in which the tenant under section twenty-seven of this 

Act accepts a notice to quit part of his holding as a notice to quit the 

entire holding, the part of the holding affected by the notice given by the 

landlord, together with any other part of the holding affected by any 
previous notice given under that section by the landlord to the tenant, 
is less than one-fourth part of the original holding, or the holding as 

proposed to be diminished is reasonably capable of being cultivated as a 

separate holding, except compensation in respect of the part of the 

holding to which the notice to quit related ; or 

(e) where the holding was let to the tenant by a corporation carrying 
on a railway, dock, canal, water, or other undertaking, or by a govern- 
ment department or a local authority, and possession of the holding is 
required by the corporation, department, or authority for the purpose 

(not being the use of the land for agriculture) for-which it was acquired 

by the corporation, department, or authority, or appropriated under any 

statutory provision; or 

(f) in the case of a permanent pasture which the landlord has been in 
the habit of letting annually for seasonal grazing, and which has, since 
the fourth day of August, nineteen hundred and fourteen, and before the 

first day of January, nineteen hundred and twenty-one, been let to a 

tenant for a definite and limited period for cultivation as arable land, on the 

condition that the tenant shall, along with the last or waygoing crop, 
sow permanent grass seeds; or 

(g) where a written contract of tenancy has been entered into (whether 
before or after the commencement of this Act) for the letting by the 
landlord to the tenant of a holding, which at the time of the creation of 
the tenancy had then been for a period of not less than twelve months 
in the occupation of the landlord, upon the express terms that if the 
landlord desires to resume that occupation before the expiration of 

a specified term not exceeding seven years the landlord should be entitled 

to give notice to quit without becoming liable to pay te the tenart 

any compensation for disturbance, and the landlord desires to resume 
occupation within the specified period, and such notice to quit has been 
given accordingly. 

(8) In any case where a tenant holds two or more holdings, whether 
from the same landlord or different landlords, and receives notice to quit 
one or more but not all of the holdings, the compensation for disturbaace 
in respect of the holding or holdings shall be reduced by such amount as is 
shown to the satisfaction of the arbitrator to represent the reduction (if any) 
of the loss attributable to the notice to quit by reason of the continuance 
in possession by the tenant of the other holding or holdings. 

(9) The landlord shall, on an application made in writing after the 
thirty-first day of December, nineteen hundred and twenty, by the tenant 
of a holding to whom a notice to quit has been given which does not state 
the reasons for which it is given, furnish to the tenant within twenty-eight 
days after the receipt of the application a statement in writing of the 
reasons for the giving of the notice, and, if he fails unreasonably so to do, 
compensation shall be payable under this section as if the notice to quit 
had not been given for a reason specified in subsection (1) of this section. 

(10) The expression “holding” in this section shall not include any 
land which forms part of any park, garden, or pleasure ground attached to 
and usually occupied with the mansion house, or any land adjoining the 
mansion house which is required for its protection or amenity, and 
the compensation for disturbance payable in respect of a notice to quit 
given in respect of any such land shall be such compensation (if any) as is 
payable under the provisions of this Act in that behalf. 

(11) Compensation payable undef this section shall be in addition to 
any compensation to which the tenant may be entitled in respect of 
improvements. 

13. Compensation for disturbance in cases to which s, 12 does not 
apply.}—(1) This section applies only to land (being or forming part of 
a holding) which is not included in the definitign of “ holding *’ for the 
purposes of section twelve of this Act. 

(2) Where the landlord of land to which this section applies, without 
good and sufficient cause, and for reasons inconsistent with good estate 
management terminates the tenancy by notice to quit, the tenant upon 
quitting the land shall, in addition to the compensation (if any) to which 
he may be entitled in respect of improvements, be entitled to compensation 
for the loss or expense directly attributable to his quitting the land which 
the tenant may unavoidably incur upon or in connection with the sale 
or removal of his household goods or his implements of husbandry, produce, 
or farm stock, on or used in connection with the land : 

Provided that no compensation under this section shall be payable— 

(a) unless the tenant has given to the landlord a reasonable oppor- 
tunity of making a valuation of such goods, implements, produce, and 
stock as aforesaid ; 

(6) unless the tenant has, within two months after he has received 
notice to quit, given to the landlord notice in writing of his intention 
to claim compensation under this section ; 

(c) where the tenant with whom a contract of tenancy was made 
has died within three months before the date of the notice to quit ; 

(d) if the claim for compensation is not made within three months 
after the time at which the tenant quits the land. 


14. Application of preceding section to cottages on holdings.|—(1) Where 
the occupation of a dwelling-house (including a garden attached thereto) 
forming part of a holding has been allowed by the tenant of the holding 
to a workman employed by him in agriculture on the holding, whether 
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is terminated on account of the termination by the tenant of the holding 
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of the employment of the workman, the provisions of sections twelve 
and thirteen of this Act shall (subject as hereinafter provided and so far 
as the same are capable of application) apply as if the dwelling-house 
(including a garden attached thereto) were a holding and, where there is 
no contract of tenancy, as if the person allowing the dwelling-house to 
be so occupied were the landlord and the workman were the tenant, and 
the notice to terminate the occupation were a notice to quit : 
Provided that— 
(a) compensation shall not be payable under this section if— 
(i) the notice to terminate the occupation is given before the 
expiration of six weeks from the commencement of the occupation ; 
or 
(ii) the tenant of the holding has, before giving the notice, obtained 
from a court of summary jurisdiction for the district in which the 
dwelling-house is situate a certificate that the termination of the 
occupation is necessary or expedient to enable the holding to be 
worked properly or to better advantage ; or 
(iii) the employment of the workman is for a year or half-year, 
and the ocupation is terminated at the end of such period ; or 
(iv) the workman does not cease to occupy the dwelling-house on 
the expiration of the notice to terminate his occupation thereof or 
on the expiration of a period of two months from the date when the 
notice was given whichever ig the later; or 
(v) the notice is given by reason of the employment of the workman 
having been terminated on account of his misconduct, and such 
reason shall be substituted for the reasons specified in subsection (1) 
of section twelve of this Act; and 
(b) for the purpose of compensation, the year's rent of the dwelling- 
house shall be taken to be the sum of seven pounds and sixteen shillings, 
or if it is shown that that sum exceeds an amount equal to fifty-two 
times the weekly rental value of the dwelling-house let free from rates, 
then such last-mentioned amount; and 

(c) subsections (2) and (3) and paragraph (b) of subsection (7) of 
section twelve of this Act shall not apply ; and 

(d) any question as to whether compensation is payable under this 
section or as to the amount payable shall, on the application of the tenant 
or workman, be determined by a court of summary jurisdiction for the 
district in which the dwelling-house is situate, and the court may, in 


any case in which it appears to the court to be just, direct the payment | 


by the tenant to the workman of a sum in respect of his expenses of 

appearing before the court, and any sum so directed to be paid shall be 

recoverable summarily from the tenant as a civil debt. 

(2) Where under this section the tenant of a holding seeks to obtain 
a certificate from a court of summary jurisdiction, the workman shall be 
entitled to appear before the courtand shall, in the event of the certificate 
being refused, also be entitled to recover from the tenant such sum as the 
court may direct in respect of any expenses incurred by him in appearing 
before the court. 


Compensation in case of Tenancy under Mortgagor. 


15. Compensation to tenants when mortgagee takes possession. |—Where 
& person occupies a holding under a contract of tenancy with a mortgagor, 
which is not binding on the mortgagee, then— 

(1) the occupier shall, as against the mortgagee who takes possession, 
be entitled to any compensation which is, or would but for the mortgagee 
taking possession be, due to the occupier from the mortgagor as respects 
crops, improvements, tillages, or other matters connected with the 
holding, whether under this Act or custom or an agreement authorised 
by this Act ; 

(2) if the contract of tenancy is for a tenancy from year to year or 
for a term of years, not exceeding twenty-one, at a rackrent, the mortgagee 
shall, before he deprives the occupier of possession otherwise than in 
accordance with the contract of tenancy, give to the occupier six months’ 
notice in writing of his intention so to do, and, if he so deprives him, 
compensation shall be due to the occupier for his crops, and for any 
expenditure upon the land which he has made in the expectation of 
remaining in the holding for the full term of his contract of tenancy, 
in so far as any improvement resulting therefrom is not exhausted at 
the time of his being so deprived ; 

(3) any sum ascertained to be due to the occupier for compensation, 
or for any costs connected therewith, may be set off against any rent or 
other sum due from him in respect of the holding, but unless so set off 
shall, as against the mortgagee, be charged and recovered in accordance 
with the provisions of this Act relating to the recovery of compensation 
due from a landlord who is a trustee. 


Arbitration. 


16. Matters to be referred to arbitration.|—({1) Any question or difference 
arising out of any claim by the tenant of a holding against the landlord 
for compensation payable under this Act, or for any sums claimed to be 
due to the tenant from the landlord for any breach of contract or otherwise 
in respect of the holding, or out of any claim by the landlord against the 
tenant for waste wrongly committed or permitted by the tenant, or for 
any breach of contract or otherwise in respect of the holding, and any 
other question or difference of any kind whatsoever between the landlord 
and the tenant of the holding arising out of the termination of the tenancy 
of the holding or arising, whether during the tenancy or on the termination 
thereof, as to the construction of the contract of tenancy, and any other 
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mined, notwithstanding any agreement under the contract of tenancy or 
otherwise providing for a different method of arbitration, by a single 
arbitrator in accordance with the provisions set out in the Second Schedule 
to this Act. 

(2) Any such claim as is mentioned in this section shall cease to be 
enforceable after the expiration of two months from the termination of the 
tenancy unless particulars thereof have been given by the landlord to the 
tenant or by the tenant to the landlord, as the case may be, before the 
expiration of that period : 

Provided that, where a tenant lawfully remains in occupation of part 
of a holding after the termination of the tenancy, particulars of a claim 
relating to that part of the holding may be given within two months from 
the termination of the occupation. 

(3) Where a claim for compensation under this Act has been referred 
to arbitration, and the compensation payable under an agreement is by this 
Act to be substituted for compensation under this Act, such compensation 
as is to be so substituted shall be awarded in respect of any improvements 
provided for by the agreement. 

(4) If in any arbitration under this Act the arbitrator states a case for 
the opinion of the county court on any question of law, the opinion of the 
court on any question so stated shall be final unless within the time and in 


| accordance with the conditions prescribed by Rules of the Supreme Court 


either party appeals to the court of appeal, from whose decision no appeal 


| shall lie. 


(5) The Arbitration Act, 1889, shall not apply to any arbitration under 


| this Act. 


(6) This section shall not apply in the case of a tenancy which terminated 
before the first day of January, nineteen hundred and twenty-one. 


17. Provisions for expediting and reducing costs of arbitrations.|— 
(1) Subject as hereinafter provided, the Minister may by rules make such 
provision (not being inconsistent with the rules contained in the Second 
Schedule to this Act) as he thinks desirable for expediting, or reducing the 
costs of, proceedings on arbitrations under this Act. 

(2) On an arbitration under this Act the arbitrator— 

(a) shall state separately in his award the amounts awarded in respect 
of the several claims referred to him; and 

(6) may, if he thinks fit, make an interim award for the payment of 
any sum on account of the sum to be finally awarded. 

(3) A rule made under this section shall laid before each House of 
Parliament forthwith, and, if an address is presented to His Majesty by 
either House of Parliament within the next subsequent thirty days on 
which that House has sat next after any such rule is laid before it praying 
that the rule may be annulled, it shall thenceforth be void, but without 
prejudice to the validity of anything previously done thereunder. 


18. Determination of claims for compensation where a holding is divided.}— 
(1) Where a holding has become vested in more than one person in several 
parts and the rent payable by the tenant of the holding has not been 
apportioned with his consent or under any statute, the tenant shall be 
entitled to require that any compensation payable to him under this Act 
shall be determined as if the holding had not been divided, and the arbitrator 
shall, where necessary, apportion the amount awarded between the persons 
who for the purposes of this Act together constitute the landlord of the 
holding, and any additional costs of the award caused by the apportion- 
ment shall be directed by the arbitrator to be paid by those persons in such 
proportions as he shall determine. : 

(2) Titis section shall not apply in the case of a tenancy which terminated 
before the first day of January, nineteen hundred and twenty-one. 


19. Recovery of compensation and other sums due.]—Where any sum 
agreed or awarded under this Act to be paid for compensation costs or 
otherwise by a landlord or tenant of a holding is not paid within fourteen 


| days after the time when the payment becomes due, it shall, subject as 
| in this Act provided, be recoverable upon order made by the county court 


as money ordered by a county court under its ordinary jurisdiction to be 
paid is recoverable. 


Charge on Holding for Compensation. 

20. Power for landlord on paying compensation to obtain charge.|—(1) A 
landlord, on paying to the tenant the amount due to him under this Act, 
or under custom or agreement, or otherwise, in respect of compensation 
for an improvement comprised in the First Schedule to this Act or in 
respect of compensation for disturbance, or on expending after notice 
given in accordance with this Act such amount as may be necessary to 
execute an improvement comprised in Part II of the First Schedule to 
this Act, shall be entitled to obtain from the Minister an order in favour 


| of himself, his executors, administrators, and assigns, charging the holding, 


or any part thereof, wit repayment of the amount paid or expended, # 
of all costs properly incurred by him in obtaining the charge, with such 
interest, and by such instalments, and with such directions for giving effect 
to the charge, as the Minister thinks fit. 

(2) Where the landlord obtaining the charge is not absolute owner of the 
holding for his own benefit, no instalment or interest shall be made payable 
after the time when the improvement in respect whereof compensation 
is paid will, in the opinion of the Minister, have become exhausted. 

(3) Where the estate or interest of a landlord is determinable or liable 
to forfeiture by reason of his creating or suffering any charge thereon, that 


| estate or interest shall not be determined or forfeited by reason of his 
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obtaining a charge under this Act, anything in any deed, will, or other 
instrument to the contrary thereof notwithstanding. 


charged, for the landlord’s interest therein and for all interests therein 
subsequent to that of the landlord; but so that, in any case where the 
landlord’s interest is an interest in a leasehold, the charge shall not extend 
beyond the interest of the landlord, his executors, administrators, and 
assigns. 

(5) Any company now or hereafter incorporated by Parliament, and 
having power to advance money for the improvement of land, may take an 
assignment of any charge made under this section, or any like charge made 
under any repealed enactment, upon such terms and conditions as may be 
agreed upon between the company and the person entitled to the charge, 
and may assign any charge so acquired by them. 

(6) ere a charge may be made under this section for compensation 
due under an award, the person making the award shall, at the request 
and cost of the person entitled to obtain the charge, certify the amount to 
be charged and the term for which the charge may properly be made, having 
regard to the time at which each improvement in respect of which com- 
pensation is awarded is to be deemed to be exhausted. 

(7) A charge made under this section shall be a land charge within the 
meaning of the Land Charges Registration and Searches Act, 1888 [51 & 52 
Vict. c. 51] as amended by any subsequent enactment, and may be registered 
accordingly. 

Capital Money applicable for Compensation. 

21. Capital money applicable for compensation.}—Capital money arising 
under the Settled Lands Acts, 1882 to 1890, may be applied— 

(1) in payment as for an improvement authorised by those Acts of any 
money expended and costs incurred by a landlord under or in pursuance 
of this Act or any enactment hereby repealed, or under custom or agree- 


* ment or otherwise, in or about the execution of any improvement com- 
prised in Part I or Part II of the First Schedule to this Act ; and 


repealed enactment as if the charge were an incumbrance authorised by 
those Acts to be discharged out of that capital money. 


Fiztures and Buildings. 


22. Tenani’s property in fixtures and buildings.|—(1) Any engine, 
machinery, fencing, or other fixture affixed to a holding by a tenant, and 
any building erected by him thereon for which he is not under this Act or 


or building belonging to the landlord, shall be the property of and be remov- 
able by the tenant before or within a reasonable time after the termination 
of the tenancy : 

Provided that— 


pay all rent owing by him, and shall perform or satisfy all other his 
obligations to the landlord in respect of the holding : 

(ii) in the removal of any fixture or building the tenant shall not do any 
avoidable damage to any other building or other part of the holding : 

(iii) immediately after the removal of any fixture or building the 
tenant shall make good all damage occasioned to any other building or 
other part of the holding by the removal : 

(iv) the tenant shall not remove any fixture or building without giving 
one month’s previous notice in writing to the landlord of his intention 
to remove it : 

(v) at any time before the expiration of the notice of removal the 


purchase any fixture or building comprised in the notice of removal, 

and any fixture or building thus elected to be purchased shall be left 

by the tenant, and shall become the property of the landlord, who shall 
pay to the tenant the fair value thereof to an incoming tenant of the 
holding. 

(2) The provisions of this section shall apply to a fixture or building 
acquired since the thirty-first day of December, nineteen hundred, by a 
tenant in like manner as they apply to a fixture or building affixed or 
erected by a tenant, but shall not apply to any fixture or building affixed 
or erected before the first day of January, eighteen hundred and eighty-four. 





Extension of Tenancies under Leases. 


23. Exiension of tenancies under leases for a term of years.|—(1) In the 
case of a tenancy of a holding for a term of two years or upwards, 
the tenancy shall not terminate on the expiration of the term for which it 
was granted, unless not less than one year nor more than two years before 
the date fixed for the expiration of the term a written notice has been given 
by either party to the other of his intention to terminate the tenancy, and 
any notice so given shall be deemed to be a notice to quit for the purposes 
of this Act. 

(2) If no such notice is given, the tenancy shall, as from the expiration 
of the term for which it was granted, continue as a tenancy from year to 
year, but otherwise so far as applicable on the terms of the original tenancy. 

(3) This section shall not apply to any tenancy granted, or agreed to be 


(2) in discharge of any charge in respect of any such improvement | 
created on a holding under this Act or any like charge made under any | 


otherwise entitled to compensation, and which is not so affixed or erected | 
in pursuance of some obligation in that behalf or instead of some fixture | 


(i) before the removal of any fixture or building the tenant shall | 





_-§ranted, before the first day of January, nineteen hundred and twenty-one. 
(4) In any case to which this section shall apply, it shall apply notwith- 
nding any agreement to the contrary. 
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| 24. Extension of tenancies determined by death.|—(1) Where the tenancy 
| of any holding held by a tenant at a rackrent determines by the death 
(4) The sum charged shall be a charge on the holding, or the part thereof | or cesser of the estate of any landlord entitled for his life, or for any other 


uncertain interest, instead of claims to emblements, the tenant shall con- 
tinue to hold and occupy the holding until the occupation is determined by 
a twelve months’ notice to quit expiring at the end of a year of the tenancy, 
and shall then quit upon the terms of his tenancy in the same manner as if 
the tenancy were then determined by effluxion of time or other lawful 
means during the continuance of his landlord’s estate. 

(2) The succeeding landlord shall be entitled to recover from the tenant, 
in the same manner as his predecessor could have done, a fair proportion of 
the rent for the period which may have elapsed from the date of the death 
or cesser of the estate of such predecessor to the time of the tenant so 
quitting. 

(3) The succeeding landlord and the tenant respectively shall as between 
themselves and as against each other be entitled to all the benefits and 
advantages and be subject to the terms, conditions and restrictions to which 
the preceding landlord and such tenant respectively would have been 
entitled and subject in case the tenancy had determined in manner 
aforesaid at the expiration of the said twelve months’ notice. 


Miscelianeous Rights of Landlord and Tenant. 


25. Notices to quit.|—(1) Notwithstanding any provision in a contract 
of tenancy to the contrary, a notice to quit a holding shall be invalid if 
it purports to terminate the tenancy before the expiration of twelve months 
from the end of the then current year of tenancy; but nothing in this 
section shall extend to a case where a receiving order in bankruptcy is made 


| against the tenant. 


(2) This section shall not apply to— 

(a) any notice given by or on behalf of the Admiralty, War Depart- 
ment, or Air Council under the provisions of any agreement of tenancy 
where possession of the land is required for naval, military, or air force 
purposes ; or 

(6) any notice given by a corporation carrying on a railway, dock, 
canal, water, or other undertaking in respect of any land acquired by 
the corporation for the purposes of their undertaking or by a government 
department or local authority where possession of the land is required 
by the corporation, government department or authority for the purpose 
(not being the use of the land for agriculture) for which it was acquired 
by the corporation, department, or authority or appropriated under any 
statutory provision ; or 

(c) any notice given in pursuance of a provision in the contract of 
tenancy authorising the resumption of possession of the holding or 
some part thereof for some specified purpose, unless that purpose is the 
use of the land for agriculture ; or 

(d) any notice given by a tenant to a sub-tenant; or 

(e) any notice given before the first day of January, nineteen bundrod 
and twenty-one. 


26. Restriction of notices to quit.J—(1) On the making of any contract 
for sale of a holding or any part of a holding held by a tenant from year to 
year any then current and unexpired notice to determine the tenancy of 
the holding given to the tenant either before or after the commencement of 
this Act shall, if the contract for sale is made by the person by whom the 
notice to quit was given, be null and void unless the tenant has, after the 
nineteenth day of August, nineteen hundred and nineteen, and prior to 
such contract of sale, by writing, agreed that such notice shall be valid. 

(2) This section shall not apply to a contract for sale to a government 
department or local authority for the purpose of providing small holdings 
or allotments, or for any other public purpose made before the twentieth 


| day of August nineteen hundred and twenty-two. 
landlord, by notice in writing given by him to the tenant, may elect to | 


27. Resumption of possession of part of holding by landlord.|—(1) Where 
a notice to quit is given by the landlord of a holding to a tenant from year 
to year with a view to the use of land for any of the following purposes :— 

(i) The erection of farm labourers’ cottages or other houses with or 
without gardens ; 

(ii) The provision of gardens for farm labourers’ cottages or other 
houses ; 

(iii) The provision of allotments ; 

(iv) The provision of small holdings as defined by the Small Holdings 
and Allotments Acts, 1908 to 1919; 

(v) The planting of trees ; 

(vi) The opening or working of any coal, ironstone, limestone, brick 
earth, or other mineral, or of a stone quarry, clay, sand, or gravel pit, 
or the construction of any works or buildings to be used in connection 
therewith ; 

(vii) The making of a watercourse or reservoir ; 

(viii) The making of any road, railway, tramroad, siding, canal, or 
basin, or any wharf, pier, or other work connected therewith ; 

and the notice states that it is given with a view to any such use— 

(a) it shall, by virtue of this Act, be no objection to the notice that it 
relates to part only of the holding ; and 

(6) the provisions of this Act respecting compensation shall apply as 
if the part to which the notice relates were a separate holding ; and 

(c) the tenant shall be entitled to a reduction of rent proportionate 
to the part to which the notice relates, and in respect of any depreciation 
of the value to him of the residue of the holding caused by the severance, 
or by the use to be made of the part severed, and the amount of that 
reduction shall be settled as in case of compensation under this Act : 
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Pravided that the tenant may, at any time within twenty-eight days 
after service of the notice to quit, serve on the landlord a notice in writing 
to the effect that he accepts it as a notice to quit the entire holding, to take 
effect at the expiration of the then current year of tenancy ; and the notice 
to quit shall have effect accordingly. 

(2) Where the landlord of a holding gives notice, in pursuance of a 
provision in that behalf contained in the contract of tenancy, of his intention 
to resume possession of some part of the holding, the provisions of 
paragraphs (6) and (c) of subsection (1) of this section (but not including 
the proviso thereto) shall apply as if the notice were such a notice to quit 
as is mentioned in that subsection : 

Provided that, in assessing the compensation payable to the tenant and 
the reduction of rent, the arbitrator shall take into consideration any benefit 
or relief allowed to the tenant under the contract of tenancy in respect of 
any land resumed in pursuance of such provision. 


28. Power of entry by landlord, 1908, s.24.|—The landlord of a holding 
or any person authorised by him may at all reasonable times enter on the 
holding for the purpose of viewing the state of the holding. 


29. Penal rents and liquidated damages.|—Notwithstanding any pro- 
vision in a contract of tenancy making the tenant of a holding liable to pay 
a higher rent or other liquidated damages in the event of any breach or 
non-fulfiiment of a term or condition in the contract, a landlord shall not be 
entitled to recover, by distress or otherwise, any sum in consequence of any 
such breach or non-fulfilment in excess of the damage actually suffered by 
him in consequence of the breach or non-fulfiment : 

Provided that this section shall not apply to any term or condition 
in a contract against the breaking up of permanent pasture, the grubbing 
of underwoods, or the felling, cutting, lopping, or injuring of trees, or 
regulating the burning of heather. 


30. Freedom of cropping and disposal of produce.|—(1) Notwithstanding 
any custom of the country, or the provisions of any contract of tenancy or 
agreement repecting the method of cropping of arable lands, or the disposal 
of crops, a tenant of a holding shall have full right to practice any system 
of cropping of the arable land on the holding and to dispose of the produce 
of the holding without incurring any penalty, forfeiture, or liability : 

Provided that he shall previously havé made, or, as soon as may be, 
shall make, suitable and adequate provision to protect the holding from 
injury or deterioration, which provision shall, in the case of disposal of 
the produce of the holding, consist in the return to the holding of the full 
equivalent manurial value to the holding of all crops sold off or removed 
from the holding in contravention of the custom, contract, or agreement : 

This sub-section shall not apply 

(a) in the case of a tenancy from year to year, as respects the year 
before the tenant quits the holding or any period after he has given or 
received notice to quit which results in his quitting the holding; or 

(6) in any other case, as respects the year before the termination of 
the tenancy. 

(2) If the tenant exercises his rights under this section in such a manner 
as to injure or deteriorate the holding, or to be likely to injure or deteriorate 
the holding, the landlord shall, without prejudice to any other remedy 
which may be open to him, be entitled to recover damages in respect of 
such injury or deterioration at any time, and, should the case so require, 
to obtain an injunction restraining the exercise of the rights under this 
section in that manner. 

(3) A tenant shall not be entitled to any compensation in respect of 
improvements comprised in Part LIL of the First Schedule to this Act which 
have been made for the purpose of making such provision to protect the 
holding from injury or deterioration as is required by this section. 

(4) In this section the expression “arable land’’ shall not include land 
in grass which by the terms of any contract of tenancy is to be retained in 
the same condition throughout the tenancy. 


31. Prohibition of re moral of manure, &¢., after notice to terminate the 
tenancy.|—Where notice to terminate the tenancy of a holding is given, 
either by the tenant or by the landlord, the tenant shall not, subject to 
any agreement to the contrary, at any time after the date of the notice, 
sell or remove from the holding any manure or compost, or any hay or 
straw or roots grown in the last year of the tenancy, unless and until he 
has given the landlord or incoming tenant a reasonable opportunity of 
agreeing to purchase on the termination of the tenancy at their fair market 
value, or at such other value as is provided by the contract of tenancy, the 
said manure, compost, hay, straw, or roots. 


32. Record of holding.|—If the landlord or tenant of a holding at any 
time during the tenancy so requires, a record of the condition of the 
buildings, fences, gates, roads, drains, ditches and cultivation of the holding, 
and, if so required by the tenant, a record of any existing improvements 
executed by the tenant or for which the tenant has with the written consent 
of his landlord paid compensation to an outgoing tenant and of any fixtures 
or buildings which under section twenty-two of this Act the tenant is 
entitled to remove, shall be made by a person to be appointed in default 
of agreement by the Minister, and in default of agreement the cost of 
making any such record shall be borne by the landlord and tenant in equal 
shares, 

33. Extension of meaning of “ holding’’.|—(1) Where the land comprised 
in a contract of tenancy is not a holding within the meaning of this Act 
by reason only of the fact that the land so comprised includes land (herein- 
after referred to as ‘* the non-statutory land’) which, owing to the nature 
of the buildings thereon or the use to which it is put, would not, if it had 





| been separately let, be a holding within the meaning of this Act, the 
| provisions of this Act relating to compensation for improvements and 
disturbance shall, unless otherwise agreed in writing, apply to the part 
| of the land exclusive of the non-statutory land as if that part were a separate 
holding. 
(2) This section shall not apply in relation to a contract of tenancy 
made before the first day of January, nineteen hundred and twenty-one. 


Distress. 


| 

| 84. Limitation of distress in respect of amount and time.]—It shall not 
be lawful for a landlord entitled to the rent of a holding to distrain for 

rent which became due in respect of that holding more than one year 
before the making of the distress : 

Provided that, where it appears that according to the ordinary course 
of dealing between the landlord and the tenant of the holding the payment 
of rent has been deferred until the expiration of a quarter or half-year 
after the date at which the rent legally became due, the rent shall, for the 
purpose of this section, be deemed to have become due at the expiration 
of that quarter or half-year, and not at the date at which it legally became 
due. 

35. Limitation of distress in respect of things to be distrained.|—(1) Where 
live stock belonging to another person has been taken in by the tenant of a 
holding to be fed at a fair price, the stock shall not be distrained by the 
landlord for rent where there is other sufficient distress to be found, and, 
if so distrained by reason of other sufficient distress not being found, there 
shall not be recovered by that distress a sum exceeding the amount of the 
price agreed to be paid for the feeding, or any part thereof which remains 
unpaid, 

(2) The owner of the stock may, at any time before it is sold, redeem 
the stock by paying to the distrainer a sum equal to such amount as afore- 
said, and any payment so made to the distrainer shall be in full discharge 
as against the tenant of any sum of the like amount which would be other- 
wise due from the owner of the stock to the tenant in respect of the price of 
feeding. 

(3) Any portion of the stock so long as it remains on the holding shall 
continue liable to be distrained for the amount for which the whole of the 
stock is distrainable. 

(4) Agricultural or other machinery which is the property of a person 
other than the tenant, and is on the holding under an agreement with 
the tenant for the hire or use thereof in the conduct of his business, and 
live stock which is the property of a person other than the tenant and is on 
the holding solely for breeding purposes, shall not be distrained for rent. 

36. Remedy for wrongful distress.|—(1) Where any dispute arises 

(a) in respect of any distress haying been levied on a holding contrary 
to the provisions of this Act; or 
(b) as to the ownership of any live stock distrained, or as to the price 
to be paid for the feeding of that stock ; or 
(c) as to any other matter or thing relating to a distress on a holding ; 
the dispute may be heard and determined by the county court or by a 
court of summary jurisdiction, and any such court may make an order 
for restoratiam of any live stock or things unlawfully distrained, or may 
declare the price agreed to be paid for feeding, or may make any other 
order which justice requires. 

(2) Any such dispute shall be deemed to be a matter in which a court 
of summary jurisdiction has authority by law to make an order on com- 
plaint in pursuance of the Summary Jurisdiction Acts; but any person 
aggrieved by any decision of a court of summary jurisdiction under this 
section may appeal to a court of quarter sessions. 

37. Set-off of compensation against rent.]}—Where the compensation for 
disturbance or for any improvement due under this Act or any enactment 
repealed by this Act, or under custom or agreement, to a tenant of a holding 
has been ascertained before the landlord distrains for rent, the amount 
of the compensation may be set off against the rent, and the landlord shall 
not be entitled to distrain for more than the balance. 











Persons under Disability, Trustees, dc. 

38. Appointment of guardian.]—Where a landlord or a tenant is an 
infant without a guardian, or is of unsound mind, not so found by inquisi- 
tion, the county court on the application of any person interested may 
appoint a guardian of the infant or person of unsound mind for the purposes 
of this Act, and may revoke the appointment and appoint another guardian 
if and as occasion requires. 

39. Provisions respecting married women.]—Where a woman married 
before the commencement of the Married Women’s Property Act, 1882 
[45 & 46 Vict. c. 75], is entitled to land her title to which accrued before 
that commencement, then— 

(a) if she is entitled to the land for her separate use and is not restr tined 
from anticipation, she shall, for the purposes of this Act, be in respect 
of the land as if she were a feme sole; and 

(6) in any other case her husband’s concurrence shall be requisite, 
and she shall, for the purposes of this Act, be examined apart from him 
by the county court, or by the judge of the county court for the place 
where she ic, touching her knowledge of the nature and effect of the 
intended act, and it shall be ascertained that she is acting freely and 
voluntarily. 

40. Provisions as to limited owners.|—Subject to the provisions of this 
Act in relation to Crown, Duchy, Ecclesiastical, and Charity lands, @ 
landlord of a holding, whatever may be his estate or interest in the holding, 
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may give any consent, make any agreement, or do or have done to him 
any act in relation to improvements in respect of which compensation is 
payable under this Act, which he might give or make or do or have done 
to him if he were owner in fee simple or, if his interest is an interest in 
a leasehold, were absolutely entitled to that leasehold. 


41. Recovery of compensation, &c. from trustee,|—Where any sum agreed 
or awarded to be paid for compensation, or any sum awarded under this 
Act to be paid by a landlord, is due from a landlord entitled to receive 
the rents and profits of the holding otherwise than for his own benefit, 
whether as trustee or in any other character, the sum due shall be charged 
and recovered as follows and not otherwise (that is to say) : 

(i) The amount so due shall not be recoverable personally against the 
landlord, nor shall he be under any liability to pay that amount, but it 
shall be a charge on and recoverable against the holding only : 

(ii) The landlord shall, either before or after having paid to the tenant 
the amount due to him, be entitled to obtain from the Minister a charge 
on the holding to the amount of the sum which is required to be paid 
or which has been paid, as the case may be, to the tenant : 

(iii) If the landlord neglects or fails to pay to the tenant the amount 
due to him for one month after it has become due, the tenant shall be 
entitled to obtain from the Minister a charge on the holding to the 
amount of the sum due to him, and of all costs properly incurred by 
him in obtaining the charge : 

(iv) Charges under this section shall be made in like manner as other 
charges under this Act. 


42. Estimation of best rent.|—In estimating the best rent, or reservation 
in the nature of rent, of a holding for the purposes of any Act of Parliament, 
deed, or other instrument, authorising a lease to be made, provided that the 
best rent, or reservation in the nature of rent, is reserved, it shall not be 
necessary to take into account against the tenant any increase in the value 
of the holding arising from any improvements made or paid for by the 
tenant. 

Crown and Duchy Lands. 


43. Application to Crown lands.|—(1) This Act shall apply to land 
belonging to His Majesty in right of the Crown. 

(2) With respect to any such land, for the purposes of this Act, the 
Commissioners of Woods, or other the proper officer or body having 
charge of the land for the time being, or in case there is no such officer or body, 
then such person as His Majesty may appoint in writing under the Royal 
Sign Manual, shall represent His Majesty, and shall be deemed to be the 
landlord. 

(3) The power given to the Treasury by section one of the Crown Lands 
Act, 1866 [29 & 30 Vict. c. 62] (being a power todirect the cost of certain 
improvements to be charged to capital and repaid out of income), shall 
extend to any compensation under this Act payable by the Commissiqners 
of Woods in respect of an improvement comprised in Part I or Part II of 
the First Schedule to this Act. 

(4) Any compensation under this Act payable by those Commissioners, 
in respect of an improvement comprised in Part III of the Virst Schedule 
hereto, shall be paid as part of the expenses of the management of the 
Land Revenues of the Crown. 


44. Application to land of Duchy of Lancaster.|—(1) This Act shall apply 
to land belonging to His Majesty in right of the Duchy of Lancaster. 

(2) With respect to any such land for the purposes of this Act, the 
Chancellor of the Duchy shall represent His Majesty, and skall be deemed 
to be the landlord. 

(3) The amount of any compensation under this Act payable by the 
Chancellor of the Duchy in respect of an improvement comprised in Part | 
or Part II of the First Schedule to this Act shall be raised and paid as an 
expense incurred in improvement of land belonging to His Majesty in right 
of the Duchy within section twenty-five of the Act of the fifty-seventh 
year of King George the Third, chapter ninety-seven. 

(4) The amount of any compensation under this Act payable by the 
Chancellor of the Duchy in respect of an improvement comprised in 
Part III of the First Schedule to this Act shall be paid out of the annual 
revenues of the Duchy. 


45. Application to land of Duchy of Cornwall. | 
to land belonging to the Duchy of Cornwall. 

(2) With respect to any such land, for the purposes of this Act, such 
person as the Duke of Cornwall, or the possessor for the time being of the 
Duchy of Cornwall, appoints, shall represent the Duke of Cornwall or other 
the possessor aforesaid, and be deemed to be the landlord, and may do any 
act or thing under this Act which a landlord is authorised or required to do 
thereunder. 

(3) Any compensation under this Act payable by the Duke of Cornwall, 
or other the possessor aforesaid, in respect of an improvement comprised 
in Part I or Part II of the First Schedule to this Act, shall be paid, and 
advances therefor made, in the manner and subject to the provisions of 
section eight of the Duchy of Cornwall Management Act, 1863 [26 & 27 Vict. 
¢. 49], with respect to improvements of land mentioned in that section. 


(1) This Act shall apply 


Ecclesiastical and Charity Lands. 


46. Application to ecclesiastical land.|—(1) Where lands are assigned 
or secured as the endowment ofa see, the powers by this Act conferred 
on a landlord in respect of charging land shall not be exercised by the 
bishop in respect of those lands, except with the previous approval in 


_ writing of the Estates Committee of the Ecclesiastical Commissioners. 


2iI 


(2) Where a landlord is incumbent of an ecclesiastical benefice, the 
powers by this Act conferred on a landlord in respect of charging land 
shall not be exercised by him in respect of the glebe land or other land 
belonging to the benefice, except with the previous approval in writing 
of the patron of the benefice, that is, the person or authority who, in case 
the benefice were vacant, would be entitled to present thereto, or of Queen 
Anne’s Bgunty. 

(3) Queen Anne’s Bounty may, if they think fit, on behalf of the 
incumbent, out of any money in their hands, pay to the tenant the amount 

| of compensation due to him in respect of any improvement comprised in 
| the First Schedule to this Act; and thereupon they may, instead of the 
incumbent, obtain from the Minister a charge on the holding in respect 
thereof in favour of themselves, and every such charge shall be effectual 
| notwithstanding any change of the incumbent. 

47. Application to charity land.|—The powers by this Act conferred on 
a landlord in respect of charging land shall not be exercised by trustees for 
ecclesiastical or charitable purposes, except with the approval in writing 

| of the Charity Commissioners or the Board of Education, as the case may 
| require. 
Special Provisions as to Market Gardens, 

48. Special provisions as to market gardens.|—(1) In the case of a holding 
| in respect of which it is agreed by an agreement in writing made on or 
| after the first day of January, eighteen hundred and ninety-six, that the 
holding shall! be let or treated as a market garden 

(i) the provisions of this Act shall apply as if the improvements 
| comprised in the Third Schedule to this Act were comprised in Part LI 
of the First Schedule to this Act : 

Provided that— 

(4) in the case of Crown lands, compensation in respect of an 
improvement comprised in paragraphs (1) (2) and (5) of the said 
Third Schedule shall be paid in the same manner and out of the same 
funds as if it were an improvement comprised in Part I of the said 
First Schedule ; and 

(6) in the case of Duchy lands, compensation in respect of any 
improvement comprised in the said Third Schedule shall be paid in 
the same manner and out of the same funds as if it were comprised in 
Part I of the said First Schedule ; 

(c) the right of an incoming tenant to claim compensation in respect 
of the whole or part of an improvement which he has purchased may 
be exercised although his landlord has not consented in writing to the 
purchase : 

(ii) The provisions of this Act relating to tenants’ property in fixtures 
and buildings shall extend to every fixture or building affixed or erected 
by the tenant to or upon the holding, or acquired by him since the thirty- 
first day of December, nineteen hundred, for the purposes of his trade or 
business as a market gardener : 

(iii) It shall be lawful for the tenant to remove all fruit trees and 
fruit bushes planted by him on the holding and not permanently set 
out; but if the tenant does not remove such fruit trees and fruit bushes 
before the termination of his tenancy, they shall remain the property of 
the landlord, and the tenant shall not be entitled to any compensation in 
respect thereof. 

(2) Where under a contract of tenancy current on the first day of January, 
eighteen hundred and ninety-six, a holding was at that date in use or cultiva- 
tion as a market garden with the knowledge of the landlord, and the tenant 
thereof had then executed thereon, without having received previously 
to the execution thereof any written notice of dissent by the landlord, 
any improvement comprised in the Third Schedule to this Act, the pro- 
visions of this section shall apply, in respect of that holding, as if it had been 
agreed in writing after that date that the holding should be let or treated as 


| & market garden, so however that the improvements in respect of which 


compensation is payable under those provisions as so applied shall include 
improvements executed before as well as improvements executed after that 
date. 

(3) Where the land to which such agreement relates, or so used and 
cultivated, consists of part of a holding only, this section shall apply as if 
that part were a separate holding. 

49. Further provision as to market gardens.|—(1) Subject to the pro- 
visions of this section, where a tenant desires to make on his holding or any 
part of his holding any improvement comprised in the Third Schedule to 
this Act and the landlord refuses, or within a reasonable time fails, to agree 
in writing that the holding or that part of the holding shall be treated as a 
market garden, the agricultural committee for the area in which the holding 
is situate may, on the application of the tenant and after hearing the land- 
lord or his representative, and after being satisfied that the holding or part 
of the holding is suitable for the purposes of market gardening, direct that 
the last preceding section of this Act shall, either in respect of all the 
improvements comprised in the said Third Schedule or in respect of some 


| only of those improvements, apply to the holding or to that part thereof, 


| 
| 
| 
| 


and the said section shall apply accordingly as respects any improvements 
executed after the date on which the direction is given : 

Provided that nothing in this subsection shall authorise the breaking up 
of meadow land or pasture. 

Any direction given by an agricultural committee under this subsection 
shall be subject to such conditions, if any, for the protection of the landlord, 
as the committee may think fit to attach to the direction, and, where any 
such direction is given, the following provisions shall have effect : 

(a) If the tenancy is terminated by notice to quit given by the tenant 
or by reason of the tenant becoming bankrupt or compounding with bis 
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creditors, the tenant shall not be entitled to compensation in respect of 

any such improvements as are specified in the direction unless the tenant 

not later than one month after the date on which the notice to quit is 
given or the date of the bankruptcy or composition, as the case may be, 
or such later date as may be agreed, produces to the landlord an offer 
in writing by a substantial and otherwise suitable person (being an offer 
which is to hold good for a period of three months from the date on which 
it is produced), to accept a tenancy of the holding from the termination of 
the existing tenancy thereof, and on the terms and conditions of that 
tenancy so far as applicable, and, subject as hereinafter provided, to pay 
to the outgoing tenant all compensation payable under this Act or under 
the contract of tenancy, and the landlord fails to accept the offer within 
three months after the production thereof; and 

(>) If the landlord accepts any such offer, the incoming tenant shall 
pay to the landlord on demand all sums payable to him by the outgoing 
tenant on the termination of the tenancy in respect of rent or breach of 
contract or otherwise in respect of the holding, and any amount so paid 
may, subject to any agreement between the outgoing tenant and incoming 
tenant, be deducted by the incoming tenant from any compensation 
payable by him to the outgoing tenant; and 

(c) If the direction relates to part only of the holding the direction may, 
on the application of the landlord, be given subject to the condition that 
the tenant shall consent to the division of the holding into two parts 

(one such part being the part to which the direction relates) to be held at 

rents agreed by the landlord and tenant or in default of agreement settled 

by the committee, but otherwise on the same terms and conditions as 
the original holding, so far as applicable. 

(2) A new tenancy created by the acceptance of a tenant in accordance 
with the provisions of this section on the terms and conditions of the existing 
tenancy shall not be deemed to be a new tenancy for the purposes of the 
provisions of this Act relating to demands for arbitration as to rent. 

(3) The powers under this section of an agricultural committee may, 
in the case of a holding situate in a county borough for which an agricultural 
committee has not been appointed, be exercised by the Minister. 

(4) In the exercise of their powers under this section the agricultural 


committee and the Minister shall have regard to the likelihood of the land 
being required for any purpose other than agriculture. 
(5) If in any case a landlord or tenant by notice in writing given to 


the other party shall so require, the powers which under this section may 
be exercised by a committee shall in that case be exercised by an 
arbitrator appointed and acting under and in accordance with the 
provisions of this Act. 

(6) Where any agreement in writing secures to the tenant of a holding 
for any improvement to which the provisions of the last preceding section 
of this Act apply, or are directed under this section to apply, fair and 
reasonable compensation, having regard to the circumstances existing 
at the time of making the agreement, the compensation so secured shall, 
- respects that improvement, be substituted for compensation under this 
Act, 


») ipple ye nial Provisions 


50. Avoidance of cantract inconsistent with Act.|—Subject to the provisions 
of this Act, any contract (whether under seal or not) made by a tenant 
of a holding, by virtue of which his right to claim compensation under 


this A ct is taken away or limited, shall to that extent be void. 


51. Exclusion of certiorari.|—An order of the county court or of a court 
of summary jurisdiction under this Act shall not be quashed for want of 
form, or be removed by certiorari or otherwise into any superior court. 


52. Costs in county court.|—(1) The costs of proceedings in the county 
court under this Act shall be in the discretion of the court. 

(2) The Lord Chancellor may prescribe scales of costs for those proceedings, 
and of costs to be taxed by the registrar of the court. 


53. Service of notice, &c.]—Any notice, request, demand, or other instru- 
ment under this Act may be served on the person to whom it is to be given 
either personally or by leaving it for him at his last known place of abode 
in England, or by sending it through the post in a registered letter addressed 


to him there ; and in the case of a notice to a landlord “ the person to whom 
it is to be given’’ shall include any agent of the landlord duly authorised in 
that behalf. 


54. (General saving of rights.|—Except as in this Act expressed, nothing 
in this Act shall prejudicially affect any power, right, or remedy of a landlord, 
tenant, or other person vested in or exercisable by him by virtue of any 
other Act or law, or under any custom of the country, or otherwise, in 
respect of a contract of tenancy or other contract, or of any improvements, 
deteriorations, waste, emblements, tillages, away-going crops, fixtures, 
tax, rate, tithe rent-charge, rent, or other thing. 


55. Improvements executed under re pealed enactments. |—The compensation 
in respect of animprovement made before the first day of January, nineteen 
hundred and nine (being the date of the commencement of the Agricultural 
Holdings Act, 1908 [8 Edw. 7. c. 28] ), or made upon a holding held under 
a contract of tenancy, other than a tenancy from year to year, current 
on the first day of January, eighteen hundred and eighty four, shall be 
such (if any) as could have been claimed if this Act had not been passed, 
but the procedure for the ascertainment and recovery thereof shall be 
such as is provided by this Act, and the amount so ascertained shall be 
payable, recoverable, and chargeable as if it were compensation under this 
Act. 
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56. Special provisions as to holdings being allotments.|—(1) Nothing 
in this Act shall affect the operation of the Allotments Act, 1922 [12 & 13 
Geo. 5. c.51], save that subsection (6) of section twenty-two of that Act 
shall cease to have effect. 

(2) In the case of any holding to which this Act applies consisting of a 
parcel of land, whether attached to a cottage or not, of not more than two 
acres in extent held by a tenant under a landlord and cultivated as a farm 
or garden, or partly as a garden and partly as a farm, this Act shall have 
effect as if the provisions of section six of the Allotments Act, 1922, as 
to determination and recovery of compensation were substituted for the 
provisions of this Act as to the determination and recovery of compensation 


57. Interpretation.I—(1) In this Act, unless the context otherwise 
requires— 

“Contract of tenancy’? means a letting of or agreement for letting 
land for a term of years, or for lives, or for lives and years, or from year 
to year: 

“ Termination ’’ in relation to any tenancy means the cesser of the 
contract of tenancy by reason of effluxion of time, or from any other 
cause : 

**Landlord’’ means any person for the time being entitled to receive 
the rents and profits of any land : 

“Tenant ’’ means the holder of land under a contract of tenancy, and 
includes the executors, administrators, assigns, guardian, committee of 
the estate, or trustee in bankruptcy, of a tenant, or other person deriving 
title from a tenant : 

“ Holding ’’ does not include an allotment. garden or include any 
land cultivated as a garden unless it is cultivated wholly or mainly for 
the purpose of the trade or business of market gardening, but, except as 
aforesaid, means any parcel of land held by a tenant, which is either 
wholly agricultural or wholly pastoral, or in part agricultural and as to 
the residue pastoral, or in whole or in part cultivated as a market garden, 
and which is not let to the tenant during his continuance in any office, 
appointment, or employment held under the landlord : 

‘* Allotment garden’’ means an allotment not exceeding forty poles 
in extent which is wholly or mainly cultivated by the occupier for. the 
production of vegetable or fruit crops for consumption by himself or his 
family : 

‘Market garden’? means a holding cultivated, wholly or mainly, 
for the purpose of the trade or business of market gardening : 

“County court,”’ in relation to a holding, means the county court 
within the district whereof the holding, or the larger part thereof, is 
situate : 

‘* Live stock *’ includes any animal capable of being distrained : 

‘“* Manuring ’’ means any of the improvements numbered twenty-five, 
twenty-six, and twenty-seven in Part III of the First Schedule to this 
Act: 

‘“* Agreement *’ includes an agreement arrived at by means of valuation 
or otherwise, and “ agreed ’’ has a corresponding meaning : 

‘** The Minister ’’ means the Minister of Agriculture and Fisheries : 

** Agricultural committee’’ means the agricultural committee estab- 
lished for a county or borough under the Ministry of Agriculture and 
Fisheries Act, 1919 [9 & 10 Geo. 5, c. 91], or, where the powers of an 
agricultural committee with respect to the matter in question have been 
delegated to a sub-committee, that sub-committee : 

“Rules of good husbandry ’’ means (due regard being had to the 
character of the holding) so far as is practicable having regard to its 
character and position— 

(a) the maintenance of the land (whetber arable, meadow, or pasture), 
clean and in a good state of cultivation and fertility, and in good 
condition ; and 

(b) the maintenance and clearing of drains, embankments, and 
ditches ; and 

(c) the maintenance and proper repair of fences, stone walls, gates, 
and hedges ; and 

(d) the execution of repairs to buildings, being repairs which are 
necessary for the proper cultivation and working of the land on which 
they are to be executed ; and 

(e) such rules of good husbandry as are generally recognised as 
applying to holdings of the same character and in the same neighbour- 
hood as the holding in respect of which the expression is to be 
applied : : 
Provided that the foregoing definition shall not imply an obligation 

on the part of any person to maintain or clear drains, embankments, 
or ditches, if and so far as the execution of the works required is rendered 
impossible (except at prohibitive or unreasonable expense) by reason of 
subsidence of any land or the blocking of outfalls which are not under the 
control of that person, or in its application to land in the occupation 
of a tenant imply an obligation on the part of the tenant— 

(i) to maintain or clear drains, embankments, or ditches, or to 
maintain or properly repair fences, stone walls, gates, or hedges w here 
such work is not required to be done by him under his contract of 
tenancy ; or 

(ii) to execute repairs to buildings which are not required to be 
executed by him under bis contract of tenancy : 

(2) The designations of landlord and tenant shall continue to apply to 
the parties until the conclusion of any proceedings taken under or 10 
pursuance of this Act in respect of compensation. 

(3) References to the terms, conditions, or requirements of a contract 
of tenancy of or of an agreement relating to a holdirig shall be construed 
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as including references to any obligations, conditions, or liabilities implied 
by the custom of the country in respect of the holding. 


58. Commencement, short title, And repeal.|—(1) This Act shall come 
into operation at the expiration of one month after the passing thereof. 

(2) This Act may be cited as the Agricultural Holdings Act, 1923. 

(3) The enactments mentioned in the Fourth Schedule to this Act are 
hereby repealed to the extent specified in the Third Column of that Schedule : 

Provided that (without prejudice to the general application of section 
thirty-eight of the Interpretation Act, 1889 [52 & 53° Vict. c. 63], with 
respect to the effect of repeals) :— 

(a) all orders, regulations, rules, appointments, scales of costs, charges, 
directions, certificates, and instruments made or issued and notices and 
consents given and having effect under any enactment hereby repealed 
shall have effect as if they had been made or given under this Act; and 

(6) references in any conveyance, lease, or other document to any 
enactment so repealed shall have effect as if they had been references 
to corresponding provisions of this Act. 


SCHEDULES. 
FIRST SCHEDULE. 
[Sections 1, 2, 3, 4, 5, 9, 20, 21, 30, 43, 44, 45, 46, 48, 57.] 


Parr I. 
[1908 Ist Sch. 1920 Ist Sch.] 
IMPROVEMENTS TO WHICH CONSENT OF LANDLORD IS REQUIRED. 


(1) Erection, alteration, or enlargement of buildings. 

(2) Formation of silos. 

(3) Laying down of permanent pasture. 

(4) Making and planting of osier beds. 

(5) Making of water meadows or works of irrigation. 

(6) Making of gardens. 

(7) Making or improvement of roads or bridges. 

(8) making or improvement of watercourses, ponds, wells, or reservoirs, 
or of works for the application of water power or for supply of water for 
agricultural or domestic purposes. 

(9) Making or removal of permanent fences. 

(10) Planting of hops. 

(11) Planting of orchards or fruit bushes. 

(12) Protecting young fruit trees. 

(13) Reclaiming of waste land. 

(14) Warping or weiring of land. 

(15) Embankments and sluices against floods. 

(16) Erection of wirework in hop gardens. 

(17) Provision of permanent sheep-dipping accommodation. 

(18) In the case of arable land the removal of bracken, gorse, tree roots, 
boulders or other like obstructions to cultivation. 


[N.B.—This part is subject as to market gardens to the provisions of the 
Third Schedule.]| 


Parr II. 
IMPROVEMENT IN RESPECT OF WHICH NoTIceE TO LANDLORD 1S 
REQUIRED. 
(19) Drainage. 
Part III. 


IMPROVEMENTS IN RESPECT OF WHICH CONSENT OF OR NOTICE TO 
LANDLORD IS NOT REQUIRED. 


(20) Chalking of land. 

(21) Clay- burning. 

(22) Claying of land or spreading blaes upon land. 

(23) Liming of land. 

(24) Marling of land. 

(25) Application to land of purchased artificial or other purchased 
manure. 

(26) Consumption on the holding by cattle, sheep, or pigs, or by horses 
other than those regularly employed on the holding, of corn, cake, or other 
feeding stuff not produced on the holding. 

(27) Consumption on the holding by cattle, sheep or pigs, or by horses 
other than those regularly employed on the holding, of corn proved by 
satisfactory evidence to have been produced and consumed on the holding. 

(28) Laying down temporary pasture with clover, grass, lucerne, sain-foin, 
or other seeds, sown more than two years prior to the termination of the 
tenancy in so far as the value of the temporary pasture on the holding at 
the time of quitting exceeds the value of the temporary pasture on the 
holding at the commencement of the tenancy for which the tenant did not 
pay compensation. 

(29) Repairs to buildings, being buildings necessary for the proper 
cultivation or working of the holding, other than repairs which the tenant 
is himself under an obligation to execute : 

Provided that the tenant, before beginning to execute any such repairs, 
shall give to the landlord notice in writing of his intention, together with 

rticulars of such repairs, and shall not execute the repairs unless the 
landlord fails to execute them within a reasonable time after receiving such 
notice. 


SECOND SCHEDULE. 
{Sections 16, 17.] 


RvLes As TO ARBITRATION. 
Appointment of Arbitrator. 

1. A person agreed upon between the parties, or in default of agreement 
nominated by the Minister on the application in writing of either of the 
parties, shall be appointed arbitrator. 

2. Ifa person appointed arbitrator dies, or is incapable of acting, or for 
seven days after notice from either party requiring him to act fails to act, 

| a new arbitrator may be appointed as if no arbitrator had been appointed. 

3. Neither party shall have power to revoke the appointment of the 
arbitrator without the consent of the other party. 

4. Every appointment, notice, revocation, and consent under this part 
of these rules must be in writing. 

5. Such number of persons as may be appointed by the Lord Chief 
Justice of England shall form a panel of persons from whom any arbitrator 
nominated, otherwise than by agreement, for the purposes of an arbitration 
under and in accordance with the provisions of this schedule shall be 


selected. 


The remuneration of an arbitrator so nominated as aforesaid shall be 


| such amount as is fixed by the Minister, and the remuneration of an 


arbitrator appointed by the parties to any such arbitration shall, in default 
of agreement between those parties and the arbitrator, be such amount as 


' on the application of the arbitrator or either of the parties is fixed by the 


registrar of the county court, subject to appeal to the judge of the court. 

The remuneration of an arbitrator when agreed or fixed under this rule 
shall be recoverable by the arbitrator as a debt due from either of the 
parties to the arbitration, and any amount paid in respect of the remunera- 
tion of the arbitrator by either of those parties in excess of the amount 
(if any) directed by the award to be paid by him in respect of the costs of 
the award shall be recoverable from the other party to the arbitration. 

An arbitrator nominated otherwise than by agreement for an arbitration 
relating to a holding in Wales or Monmouthshire shall be a person who 
possesses a knowledge of Welsh agricultural conditions and, if either party 
to the arbitration so requires, a knowledge also of the Welsh Janguage. 


Time for Award. 
6. Except where otherwise expressly provided in this Act, the arbitrator 
shall make and sign his award within twenty-eight days of his appointment 
or within such longer period as the Minister may (whether the time for 


making the award has expired or not) direct. 


Removal of Arbitrator. 


7. Where an arbitrator has misconducted himself the county court may 


remove him. 
Evidence. 


8. The parties to the arbitration, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to be 
examined by the arbitrator, on oath or affirmation, in relation to the 
matters in dispute, and shall, subject as aforesaid, produce before the 
arbitrator all samples, books, deeds, papers, accounts, writings, and 
documents, within their possession or power respectively, which may be 
required or called for, and do all other things which during the proceedings 


| the arbitrator may require. 


9. The arbitrator shall have power to administer oaths, and to take 


the affirmation of parties and witnesses appearing, and witnesses shall, if 
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the arbitrator thinks fit, be examined on oath or affirmation. 


Statement of Case. 


10. The arbitrator may at any stage of the proceedings, and shall if so 
directed by the judge of the county court (which direction may be given 
on the application of. either party), state in the form of a special case for 
the opinion of that court any question of law arising in the course of the 
arbitration. 

4 { ward. 


11. The arbitrator shall, on the application of either party, specify the 
amount awarded in respect of any particular improvement or any particular 
matter the subject of the award, and the award shall fix a day not later 


| than one month after the delivery of the award for the payment of the 


money awarded as compensation, costs, or otherwise, and shall be in such 
form as may be prescribed by the Minister. 

12. The award to be made by the arbitrator shall be final and binding 
on the parties and the persons claiming under them respectively. 

13. The arbitrator may correct in an award any clerical mistake or 
error arising from any accidental slip or omission. 

14. Where an arbitrator has misconducted himself, or an arbitration or 
award has been improperly procured, the county court may set the award 
aside. 

Costs. 

15. The costs of and incidental to the arbitration and award shall be 
in the discretion of the arbitrator, who may direct to and by whom and in 
what manner these costs or any part thereof are to be paid, and the costs 
shall be subject to taxation by the registrar of the county court on the 
application of either party, but that taxation shall be subject to review by 
the judge of the county court. 
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16. The arbitrator shall, in awarding costs, take into consideration the 
reasonableness or unreasonableness of the claim of either party, either in 
respect of amount or otherwise, and any unreasonable demand for particulars 
or refusal to supply particulars, and generally all the circumstances of the 
case, and may disallow the costs of any witness whom he considers to have 
been called unnecessarily, and any other costs which he considers to have 
been incurred unnecessarily. 

Forms. 


17. Any forms for proceedings in arbitrations under this Act which 
may be prescribed by the Minister shall, if used, be sufficient. 


THIRD SCHEDULE. 
[Sections 9, 48, 49.] 


IMPROVEMENTS SUBJECT TO SPECIAL PROVISIONS IN THE CASE OF MARKET 
GARDENS. 

(1) Planting of standard or other fruit trees permanently set out. 

(2) Planting of fruit bushes permanently set out. 

(3) Planting of strawberry plants. 

(4) Planting of asparagus, rhubarb, and other vegetable crops which 
continue productive for two or more years. 

(5) Erection or enlargement of buildings for the purpose of the trade 
or business of a market gardener. 


FOURTH SCHEDULE. 
[Section 58.] 


ENACTMENTS REPEALED. 


Session | 
and | Short Title 
Chapter. 


Extent of Repeal. 





The Agricultural Holdings The whole Act. 
Act, 1908. 


8 Edw. 7. c. 28. 


The Agricultural Holdings The whole Act. 
Act, 1913. 


2 & 3 Geo. 5. c. 21. 


9) & 10 Geo. 5. c. 63 The Agricultural Land | The whole Act. 
Sales (Restriction of No- 
tices to Quit) Act, 1919. 


The Agriculture Act, 1920. | The whole of Part IL 
of the Act except 
section eleven; sec- 
tion thirty-three, 
except the defini- 
tion of ‘agricultural 
committee ’’; and 
the First Schedule. 

11 & 12 Geo. 5. c. 17. The Agriculture (Amend- | The whole Act. 

ment) Act, 1921. 


10 & 11 Geo. 5. c. 76. 


The Corn Production Acts | Section five. 
(Repeal) Act, 1921. 


11 & 12 Geo. 5. ec. 48. 


Subsection (tj) of sec- 
tion twenty-two. 


12 & 13 Geo. 5. c. 51. The Allotments Act, 1922. 


CHAPTER 10. 
AGRICULTURAL HOLDINGS (SCOTLAND) ACT, 1923. 


An-Act to consolidate the Enactments relating to Agricultural Holdings 
in Scotland. [7th June, 1923. 


SPECIAL CONSTABLES ACT, 1923. 

An Act to make perpetual, subject to an amendment, the Special Constables 
Act, 1914; to provide for the employment of special constables in 
connection with Naval, Miftary and Air Force yards and stations : and 
to remove certain limitations on the appointment of special constables 


in Scotland. [7th June, 1923. 


Be it enacted, ete. : 

4. rpetuation of 4 & 5 Geo. 5, ¢. #1.—(1) Section one of the Special 
Constables Act, 1914, which confers power to make regulations with respect 
to special constables appointed during the war, shall have effect as though 
the words “during the present war’ were omitted therefrom, and as 
though for the power thereby conferred to apply to special constables any 
of the provisions of the Police Acts, 1839 to 1910, or the corresponding 


Scottish enactments, there were substituted power so to apply any enact- 
ment for the time being in force relating to the county, borough, or 
metropolitan police, or in Scotland the county or burgh police. 

(2) The reference to the Special C@nstables Act, 1914, in the First 
Schedule to the War Emergency Laws (Continuance) Act, 1920 [10 & 11 
Geo. 5, c. 5], is hereby repealed. 

(3) This section shall not apply to Northern Jreland. 


2. Orders in Council to be laid before Parliament.— Any Order in Council 
made after the passing of this Act under the Special Constables Act, 1914, 
as amended by this Act shall be laid before both Houses of Parliament as 
soon as may be after it is made, and, if an Address is presented to His 
Majesty by either of those Houses within twenty-one days on which that 
House has sat next after any such Order has been laid before it praying 
that the regulations made thereby shall be annulled, His Majesty may 
thereupon by Order in Council annul the regulations, and the regulations 
so annulled shall forthwith become void, without prejudice to the validity 
of any proceedings which may in the meantime have been taken thereunder 
or to the making of any new regulations : 

Provided that Orders in Council under the said Act shall not be deemed 
to be statutory rules within the meaning of section one of the Rules 
Publication Act, 1893 [56 & 57 Vict. c. 66). 


3. Substitution of special constables for metropolitan police at armament 
depéts, &c.|—(1) Any two justices of the peace may appoint such persons 
as may be nominated for the purpose by the Admiralty, Army Council, or 
Air Council, to be special constables within the yards and stations and 
limits within which constables of the metropolitan police foree may by 
v rtue of the Metropolitan Police Act, 1860 [23 & 24 Vict. c. 135], ur the 
Metropolitan Police (Employment in Scotland) Act, 1914[4 & 5 Geo. 5, c. 44], 
both as originally enacted and as applied to the Air Force, be employed ; 
and every person so appointed shall be sworn in by any such justices duly 
to execute the office of a constable within the places and limits aforesaid, 
and when so sworn in shall have the same powers and privileges, and be 
liable to the same duties and responsibilities as constablesof the metropolitan 
police force have and are liable to under the said Acts, 

(2) Special constables appointed under this section shall be under the 
exclusive control of the department on whose nomination theyare appointed, 
and that department shall have power to suspend or terminate the 
appointment of any such special constable. 

(3) In the application of this section to Scotland references to any two 
justices of the peace shall be construed as references to the magistrates of 
a burgh or the standing joint committee of a county, as the case may be, 
and the reference to swearing in shall be read as a reference to making a 
declaration or taking an oath, as the case may be, in the form and manner 
prescribed in section seventy-nine of the Burgh Police (Scotland) Act, 1892 
[55 & 56 Vict. c. 55], and section eleven of the Police (Scotland) Act 1857 
{20 & 21 Vie. ¢. 72], respectively. 


4. Removal of limitations on appointment of special constables.|—Section 
ninety-six of the Burgh Police (Scotland) Act, 1892 (which relates to the 


| appointment of special constables), shall, both as originally enacted and as 


extended to counties by the Special Constables (Scotland) Act, 1914 
[4 & 5 Geo. 5, c. 53], have effect asif the words ‘‘ of or exceeding the age of 
twenty years ’’ were substituted for the words “* between the ages of twenty 
and fifty ’’ and the words ‘for a period not exceeding six months’’ were 
omitted. 


5. Short title.|—This Act may be cited as the Special Constables Act, 
1923, and the Special Constables Act, 1914, and this Act may be cited 
together as the Special Constables Acts, 1914 and 1923, and sections ninety- 
six, ninety-seven, and ninety-eight of the Burgh Police (Scotland) Act, 
1892, the Special Constables (Scotland) Act, 1914, and the Special Constables 
Act, 1914, and this Act as they apply to Scotland may be cited as the Special 
Constables (Scotland) Acts, 1892 to 1923. 


CHAPTER 12. 
RESTORATION OF ORDER IN IRELAND (INDEMNITY) ACT, 1923. 


An Act to prohibit the institution and prosecution of legal proceedings in 
respect of action taken under the Restoration of Order in Ireland Regula- 
tions, and to make provision as to claims for compensation by persons 
affected. [7th June, 1923. 


Be it enacted, etc. :— 


1. Indemnity for tction taken under Restoration of Order in Ireland 
Regilations.}—(1) No action, or other legal proceeding whatsoever,whether 
civil or criminal, shall be instituted in any court of law against any person 
for, or on account of, or in respect of the issue before the passing of this 
Act and since the sixth day of December, nineteen hundred and twenty- 
two, of any order purporting to have been made in pursuance of regulation 
14B, made or purporting to have been made under the Restoration of Order 
in Ireland Act, 1920[10 & 11 Geo. 5, c. 31], or for, on account of, or in respect 
of any act done before the passing of this Act for the purpose of carrying 
any such order into effect ; and if any such proceeding ov been instituted, 
whether before or after the passing of this Act, it shall be discharged and 
made void, subject in the case of a proceeding instituted before the 
seventeenth day of May, nineteen hundred and twenty-three, to such 
directions as to costs as the court or a judge thereof, may think fit to give : 
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Provided that any person who, in pursuance of any such order, has been 
deported to Ireland since the sixth day of December, nineteen hundred 
and twenty-two, and therein interned shall be entitled within three months 
after the passing of this Act to claim against such person as may be 
designated for the purpose by the Treasury compensation for any loss or 
damage he may have sustained in consequence of such deportation and 
internment, or of any act done for the purpose of carrying such order into 
effect, and the amount of such compensation shall be assessed on the 
principles on which damages would be assessed at common law in a common 
law action for trespass but without regard to any statutory minimum, 
or in Scotland for wrongous imprisonment or assault, and awarded by a 
tribunal consisting of three persons (of whom one shall be a person who 
holds or has held high judicial office) appointed by the Lord Chief Justice of 
England, or, in cases of persons deported from Scotland, by the Lord 
President of the Court of Session, and the decision of such a tribunal shall 
be final. 

If a person so deported and interned dies, the claim for compensation 
may be made or prosecuted by his personal representative and compensation 
may be assessed as if he had not died. 

(2) The Tribunals of Inquiry (Evidence) Act 1921 [11 & 12 Geo. 5, c. 7), 
shall apply to such a tribunal as if the tribunal had been established and 
that Act had been applied thereto in manner provided by that Act: Pro- 
vided that in any proceedings on such a claim any party shall be entitled 
to appear by counsel or by a solicitor or law agent. 

(3) Any such tribunal shall have power to award and assess such sums 
by way of costs as they, in their discretion, may think fit. 

2. Short title.]|—This Act may be cited as the Restoration of Order in 
Ireland (Indemnity) Act, 1923. 


CHAPTER 13. 
RENT RESTRICTIONS (NOTICES OF INCREASE) ACT, 1923. 
An Act to amend the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, with respect to the effect of notices to increase rent given 
thereunder ; and for purposes consequential thereon. [7th June, 1923. 


Be it enacted, etc. :-— 


1. Effect of notices to increase rent under principal Act.—(1) Where 
notice of intention to increase rent has, whether before or after the passing 
of this Act, been served on a tenant in conformity with subsection (2) of 
section three of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 [10 & 11 Geo. 5, c. 17] (hereinafter referred to.as the principal 
Act), and a notice to terminate the tenancy was necessary in order to make 
such increase effective, the notice of intention to increase the rent shall 
have effect and shall be deemed always to have had effect as if it were or 
had been also a notice to terminate the existing tenancy on the day 
immediately preceding the day as from which the increase is or was first 
to take effect, or on the earliest day thereafter on which if it had been a 
notice to terminate the tenancy, it would have been effective for that 
purpose, and in the latter case a notice of increase served before the passing 
of this Act shall be deemed to have had effect as if such earliest date had 
been specified in the notice as the date as from which the increase was to 
take effect : 

Provided that- 

(a) nothing in this Act shall entitle a landlord after the passing of this 

Act to recover from a tenant, in respect of any period before the first day 

of December, nineteen hundred and twenty-two, the increase of rent 

made valid by this Act, or any sums which have been recovered from the 
landlord before that date by means of deductions from rent or otherwise, 
or any rent due before that date which has not been paid by reason 
of such deductions having been made therefrom ; but section fourteen, 
subsection (1), of the principal Act shall not apply to an increase of rent 
made valid by this Act which was paid by, or recovered from, a tenant 
prior to the first day of December, nineteen hundred and twenty-two ; 
(6) nothing in this Act shall affect the right to enforce any judgment 
of a court of competent jurisdiction given before the fifteenth day of 

February, nineteen hundred and twenty-three, or render recoverabl: 

any sum paid under such a judgment. 
(2) Any increase of rent made valid by this Act is hereinafter referred 
to as a validated increase of rent. 
2. Payment of arrears by instalments.—(1) The amount due under this 
Act on account of any arrears of rent, that is to say 
(a) any validated increase of rent in respect of the period from the 
first day of December, nineteen hundred and twenty-two, to the date of 
the passing of this Act, both inclusive ; and 
(6) any sum which during the said period has been recovered by the 
tenant from the landlord by deductions from rent or otherwise, and which 
would not have been so recoverable had this Act been then in force ; 
shall be payable by instalments with and as part of the periodical payments 
of rent, each instalment being fifteen per cent. of the standard rent for the 
week, month, or other period for which the rent is payable, fractions of a 
penny being disregarded ; and such instalments shall continue payable unti! 
the whole of the amount of such arrears is paid off : 

Provided that— 


|  ofacourt, the balance of the sum payable by instalments shall immediately 
become due and recoverable. 

(2) A landlord claiming that a sum on account of arrears of rent is due 
to him under this Act shall serve on the tenant a notice to that efiect, and 
the notice shall specify the amount so claimed and the amount of the instal- 
ments claimed to be payable, and the first instalment shall not be payable 
until after the expiration of one clear week from the date of the notice. 
If such notice contains any statement or fepresentation which is false or 
misleading in any material respect, the landlord shall be liable on summary 
conviction to a fine not exceeding ten pounds unless he proves that the 
statement was made innocently and without intent to deceive. 

(3) he notice shall be in the form contained in the Schedule to this Act, 
or in a form substantially to the same eiiect, and the landlord shall furnish 
the tenant with details in writing showing how the amount claimed is arrived 
at, and how the amount of the instalments has been calculated. 

(4) Any question as to the amount of arrears due from a tenant, or the 
amount of any instalment, shall be determined on the application either of 
the landlord or the tenant by the county court, and the decision of the court 
shall be final and conclusive. 


3. Lower to suspend liability if premises unfit for human habitation or 
in state of disrepair.|—(1) A tenant, who becomes by virtue cf this Act 
liable to pay any sum by way of rent or on account of arrears, or the 
sanitary authority, may apply to the county court for an order suspending 
such liability on the ground that the house is not in all respects reasonably 
fit for human habitation or that it is otherwise not in a reasonable state of 
repair, and section two of the principal Act shall apply as if the application 
had been made under subsection (2) of that section. 

(2) Where the liability in respect of the payment of instalments is so 
suspended, the instalments which would have become payable during the 
period of suspension, shall, for the purpose of calculating the aggregate 
amount of instalments paid, be deemed to have been paid. 

(3) Where a tenant has obtained from the sanitary authority a certificate 
that the house is not in a reasonable state of repair, and has served a copy 
of the certificate upon the landlord, it shall be a good defence to any claim 
wgainst the tenant for the payment of any sum which the tenant is by virtue 
| of this Act liable to pay by way of rent or on account of arrears in respect 
| of any subsequent rental period that the house was not in a reasonable state 
| of repair during that period, and in any proceedings against the tenant for 
the enforcement of such claim (including proceedings for recovery of posses- 
|} sion or ejectment on the ground of non-payment of rent so far as the rent 
ysuch sum), the production of the said certificate shall be 
| sutlicient evidence that the house was and continues to be in the condition 
| therein mentioned unless the contrary is proved : 
| Provided that the foregoing provision shall not apply in any case where 
wd so far as the condition of the house is due to the tenant’s neglect or 
default or breach of express agreement, 

(4) For the purposes of this Act, a certificate of a sanitary authority 
shall specify what works (if any) require to be executed in order to put the 
house into a reasonable state of repair. 

(5) An instrument purporting to be a certificate of a sanitary authority 
and to be signed by an officer of the authority shall, without further proof, 
be taken to be a certificate of the authority unless the contrary is proved. 

(6) Asanitary authority may appoint a committee for the purposes of this 
Act and may delegate, with or without restrictions, to such committee or 
to an existing committee of the authority all or any of the powers of the 
authority under this Act. 


| unpaid includes an 














(i) the tenant may at any time pay to the landlord the full amount 
of such arrears subject to the deduction of the aggregate amount of the 
instalments (if any) already paid; and 

(ii) if a tenant by whom any such instalments are payable gives up 
possession of the premises either voluntarily or on any order or judgment 
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4, Short title and construction.|}—This Act may be cited as the Rent 
Restricti , 1923, and shall be construed as one 
with the principal Act, except that this Act shall not extend to Ireland, 

SCHEDULE. 


[Section 2.] 


Notices of Increa €) Act 
] 


Form or Notice BY LANDLORD. 
Rent Restrictions (Notices OF INCREASE) Act, 1923. 


Date 
To 
Address of premises to which 
this notice refers - } 

Take Notice that I claim that the sum of is due to 
me from you as tenant of the above premises on account of arrears of rent 
under the above-mentioned Act. 

The amount due on account of such arrears is payable by instalments 


with, and as part of, your weekly [monthly, or other periodical) rent until 
the amount of such arrears is paid-off. The first instalment will be payable 
on the day of ~, 

The amount of the instalments claimed by me is 
a week | month, or other period, as the case may be |. 


If you wish to dispute the amount of the sum laimed or of the instalments, 
you are entitled to apply to the county court of : : 

You are entitled to apply to the county court for an order suspending 
any sum due from vou by way of rent, or on account of arrears, under 
the above mentioned Act, if you consider that the premises are not in 
all respects reasonably fit for human habitation or otherwise not in a 
reasonable state of repair. You will be required to satisfy the county 


* The date to be inserted will be the first rent day after the expiration of one Clear 
week from the date of the notice, 
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court, by a report of the sanitary authority or otherwise, that your applica- 
tion is well founded, and for this purpose you are entitled to apply to 
the sanitary authority for a certificate. A fee of one shilling is chargeable, 
but, if the certificate is granted, you can deduct this sum from the sum 
due from you as aforesaid. The address of the sanitary authority is 

If at any time you give up possession of the above premises, either 
voluntarily or on an order or judgment of the court, the balance of the 
sum payable by instalments will immediately become due. 

A statement is sent hérewith showing how the amount of the above 
claim is arrived at, and how the amount of the instalments has been 
calculated. 

Signed 
Address 


CHAPTER 14. 
FINANCE ACT, 1923. 

An Act to grant certain Duties of Customs and Inland Revenue (including 
Excise), to alter other Duties, to amend the Law relating to Customs 
and Inland Revenue (including Excise) and the National Debt, and 
to make further provision in connection with Finance. [18th July, 1923.] 


Be it enacted, ete. : 
Parr I. 
CUSTOMS AND Ex ISE. 
* * * . 
11, Relicf from entertainment duty.|—(1) Entertainments duty within 
the meaning of section one of the Finance (New Duties) Act, 1916, as 
amended by any subsequent enactment, shall not be charged on payments 
for admission to an entertainment as respects which it is proved to the 
satisfaction of the Commissioners of Customs and Excise— 
(a) that the entertainment is provided by a society which is not 
established or conducted for profit ; and 
(+) that the society by which the entertainment is provided is a society 
established solely or partly either 
(i) for the purpose of promoting the interest of any industry ; or 
(ii) for the purpose of promoting graphic art, sculpture, or arts 
craftsmanship ; or 
(iii) for the purpose of promoting the public health; and 
(c) that the entertainment consists solely 
(i) in the case of a society of the description mentioned in para- 
graph (4) (i) of this subsection, of an exhibition of the products of 
the industry for promoting the interest of which the society exists, 
or of materials, machinery, appliances, or foodstuffs used in the pro- 
duction of those products, or displays of skill by workers in the industry 
in work pertaining to the industry ; or 
(ii) in the case of a society of the description mentioned in para- 
graph (4) (ii) of this subse tion, of an exhibition of works of graphic 
art, sculpture, and arts craftsmanship, or of one or more of such 
classes of works, executed and exhibited by persons who practice 
graphic art, sculpture, or arts craftsmanship for profit and as their 
main occupation, or of displays of skill by such persons in such arts 


- 


or crafts ; or 
(iii) in the case of a society of the description mentioned in para- 
graph (4) (iii) of this subsection, of an exhibition of articles or displays 
of skill which are of material interest in connection with questions 
relating to the public health ; 
or consists solely of such exhibitions or displays of skill together with 
a perfor mance of music by a b und. 
(2) In this section— 
The expression ‘ society ”’ 
association of persons by whatever name ¢ alled ; 
The expression “industry”’ includes a branch of an industry and includes 


includes a company, institution, or other 


agriculture ; 
The expression 
breeding ; 
The expression * 
12. Relief from entertainments duty in respect of school entertainments. | 
Notwithstanding that any of the persons taking part as performers in the 
entertainment are persons of the age of eighteen or upw ards, entertainments 
duty within the meaning of the Finance (New Duties) Act, 1916, as amended 
by any subsequent enactments, shall not be charged on payments for 
admission to any school entertainment in the case of which the Com- 
missioners of Customs and Excise are satisfied with respect to all the 
matters other than the age of the performers mentioned in section twelve 
of the Finance Act, 1916. 
* 


“ agriculture ’’ includes horticulture and live stock 


‘live stock ’’ includes animals of any descr‘ pt‘on. 


- * - * 

Part LI. 

Income TAX AND InHABITED House Dury. 

14, Income tax and super-tax for 1923-24.}—(1) Income tax for the year 
1923-24 shall be charged at the rate of four shillings and sixpence, and the 
rates of super-tax for that year shall, for the purposes of section four of the 
Income Tax Act, 1918[8 & 9 Geo. 5, c. 40], as amended by the Finance Act, 
1920, be the same as those for the year 1922-23. 

(2) All such enactments relating to income tax and super-tax respectively 
as were in force with respect to the duties of income tax and super-tax 
granted for the year 1922-23 shall, subject to any adaptations or modifica- 


tions contained in any Order in Council made in connection with the 
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shipping. | 


establishment of the Irish Free State, have full force and effect with respect 
to the duties of income tax and super-tax respectively granted by this 
Act. 


15. New scale of annual values for purposes of inhabited house duty.|— 
The enactments relating to inhabited house duty shall have effect as if for 
the references therein to annual values of, exceeding, or not exceeding, as 
the case may be, the several amounts specified in the first column of the 
following table there were substituted references to annual values of, 
exceeding, or not exceeding, as the case may be, the several amounts, 
respectively, specified in the second column of the said table. 


Table. 
Existing Annual Values. Substituted Annual Values. 
1. Twenty pounds. 
2. Forty pounds, 
3. Sixty pounds. 


1. Thirty pounds. 
. Sixty pounds. 
3. Ninety pounds. 


to 


16. Amendments as to income tax on assurance companies.}—(1) Where 
the profits of an assurance company in respect of its life assurance business 
are for the purposes of the Income Tax Acts computed in accordance with 
the rules applicable to Case I of Schedule D, such part of those profits as 
belongs or is allocated to, or is reserved for, or expended on behalf of, policy- 
holders or annuitants shall be excluded in making the computation, but if 
any profits so excluded as being reserved for policy-holders or annuitants 
cease at any time to be so reserved and are not allocated to or expended on 
behalf of policy-holders or annuitants, those profits shall be treated as profits 
of the company for the year in which they ceased to be so reserved. 

2) Where an assurance company carrying on the business of life assurance 
claims repayment under section thirty-three of the Income Tax Act, 1918, 
in respect of sums disbursed as expenses of management there shall, in 
addition to the amount directed by proviso (6) of sub-section (1) of the said 
section to be deducted from the amount treated as expenses of manage- 
ment, be deducted therefrom the amount of any profits arising from the 
granting of annuities on human life. 

For the purposes of this subsection, profits arising from the granting of 
annuities on human life shall be computed in accordance with the rules 
applicable to Case I of Schedule D : 

Provided that in making any such computation— 

(a) The provisions of subsection (1) of this section shall apply with the 
necessary modifications and in particular with the omission therefrom 
of all references to policy-holders ; and 

(6) No deduction shall be allowed in respect of any expenses of manage- 
ment in respect of which repayment of tax may be claimed under the 
said section thirty-three; and 

(c) There may be set off against the profits any loss, to be computed 
on the same basis as the profits, which has arisen in connection with 
the granting of annuities on human life in any previous year during which 
this section was in operation. 

(3) Where an assurance company carries on both ordinary life assurance 
business and industrial life assurance business, the business of each such 
class shall, for the purposes of the Income Tax Acts, be treated as though 
it were a separate business, and section thirty-three of the Income Tax Act, 
1918, shall apply separately to each such class of business. 

(4) For the purpose of removing doubts, it is hereby declared that a 
mutual assurance company carrying on life assurance business is entitled 
to relief uhder section thirty-three of the Income Tax Act, 1918, in the 
same manner and to the same extent as if the business of the company 
were the business of a proprietary assurance company, and the provisions 
of this section shall be construed accordingly. 


17. Income tax on leave pay, d&c., to be chargeable under Schedule E.| 
(1) Where any emoluments, pension or annuity are or is payable in Great 
Britain or Northern Ireland, by or through any public department, officer, 
or agent of the Government of any part of His Majesty’s Dominions, 


| including any territory under His Majesty’s protection, but otherwise 


than out of the public revenue of Great Britain and Northern Ireland or the 
public revenue of Northern Ireland, to a person who is or has been employed 
in the service of the Crown outside Great Britain and Northern Ireland 
in respect of that service, or any pension or annuity is so payable to the 
widow, child, relative or dependant of any such person as aforesaid, and the 
person in receipt of the emoluments, pension or annuity is chargeable to 
income tax as a person resident in Great Britain or Northern Ireland, the 
emoluments, pension or annuity shall be chargeable to income tax under 
Schedule E, and the provisions of the Income Tax Acts relating to the 
deduction, assessment, and collection of tax in respect of official pay payable 
at a public office shall apply accordingly with any necessary modifications. 

(2) Any deduction on account of income tax made at any time before the 
passing of this Act which would have been properly made if this section had 
been in force at the date of the making of the deduction and had referred 
to the United Kingdom instead of to Great Britain and Northern Ireland 
or Great Britain or Northern Ireland, shall be deemed to have been properly 
made under Schedule E. 


18. Provision as to relief from double taxation on profits from the business of 
(1) If His Majesty in Council is pleased to declare— 

(a) that any profits or gains arising from the business of shipping which 
are chargeable to British income tax are also chargeable to income tax 
payable under the law in force in any foreign state; and 
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(6) that arrangements, as specified in the declaration, have been made 
with the government of that foreign state with a view to the granting of 
relief in cases where such profits and gains are chargeable both to British 
income tax and to the income tax payable in the foreign state ; 

then, unless and until the declaration is revoked by His Majesty in Council, 
the arrangements specified therein shall, so far as they relate to the relief 
to be granted from British income tax, have effect as if enacted in this Act, 
but only if and so long as the arrangements, so far as they relate to the relief 
to be granted from the income tax payable in the foreign state, have the 
effect of law in the foreign state. 

(2) Any declaration made by His Majesty in Council under this section 
shall be laid before the Commons House of Parliament as soon as may be after 
it is made, and, if an address is presented to His Majesty by that House 
within twenty-one days on which that House has sat next after the declara- 
tion is laid before it praying that the declaration may be revoked, His 
Majesty in Council may revoke the declaration, and the arrangements 
specified in the declaration shall thereupon cease to have effect, but without 
prejudice to the validity of anything previously done thereunder or to the 
making of a new declaration. 

(3) The obligation as to secrecy imposed by any enactment with regard 
to income tax shall not prevent the disclosure to any authorised officer of the 
foreign state mentioned in the declaration of such facts as may be necessary 
to enable relief to be duly given in accordance with the arrangements 
specified in the declaration. 

(4) In this section the expression ‘‘ business of shipping’’ means the 
business carried on by an owner of ships, and for the purposes of this 
definition the expression ‘‘ owner’’ includes any charterer. 


” 


19. Exemption from income tax of salaries of High Commissioners, 
Agents-General amd their staffs.|—(1) Subject to the provisions of this 
section, income arising from any office or employment to which this section 
applies shall be exempt from income tax (including super-tax), and no 
account shall be taken of any such income in estimating the amount of 
income for any of the purposes of the Income Tax Acts for the year 1923-24, 
or any succeeding year of assessment. 

(2) The offices and employments to which this section applies are the 
following, that is to say :— 

The office of High Commissioner and the office of Agent-General ; 

The employment in Great Britain or Northern Ireland as a member of 
the personal staff of any High Commissioner or Agent-General, or as an 
official agent for British India or any self-governing dominion, for any 
state or province of a self-governing dominion, or for any self-governing 
colony of a person certified by the High Commissioner or Agent-General, 
as the case may be, to be ordinarily resident outside Great Britain and 
Northern Ireland and to be resident in Great Britain or Northern Ireland 
solely for the purpose of the performance of his duties as such member or 
official agent. 

(3) Nothing in this section shall operate to grant relief from income tax 
(including super-tax) in respect of income arising from the employment 
of any person in any trade, business, or other undertaking carried on for the 
purposes of profit. 

(4) In this section— 

The expression ‘*‘ High Commissioner ’’ means the High Commissioner 
for British India or for any of the self-governing dominions ; 

The expression ‘“‘ Agent-General’’ means the Agent-General for any 
state or province of a self-governing dominion or for any self-governing 
colony : 

The expression “ self-governing dominion’? means the Dominion of 
Canada, the Commonwealth of Australia, the Dominion of New Zealand, 
the Union of South Africa, the Irish Free State or Newfoundland : 

The expression “ self-governing colony’’ means any colony certified 
by a Secretary of State to be a self-governing colony. 


20. Relief from super-tax in respect of establishment of Irish Free State.] 
(1) Notwithstanding anything in section five of the Income Tax Act, 1918, 
the Special Commissioners shall, on an application made in that behalf by 
any person chargeable with super-tax for the year 1923-24, make such 
an adjustment, by repayment of tax or otherwise, as will reduce the amount 
of super-tax payable by that person for that year to the amount which 
would have been payable by him if the Irish Free State had been established 
on the sixth day of April, nineteen hundred and twenty-two, and if in 
relation to income tax for the year 1922-23 the Income Tax Acts had had 
effect subject to the adaptations and modifications thereof for which 
provision is made by the Orders in Council made under the Irish Free 
State (Consequential Provisions) Act, 1922 (Session 2) [13 Geo. 5, c. 2], 
in connection with the establishment of the Irish Free State. 

(2) The provisions of the Income Tax Acts and of any regulations made 
thereunder with respect to appeals against assessments to super-tax 
{including the provisions relating to the statement of a case for the opinion 
of the High Court on a point of law) shall apply in the case of decisions 
given by the Special Commissioners on applications made under this section 
as they apply in the case of assessments to super-tax. 


21. Exemption for charities in Irish Free State in respect of tax for 1923- 
24.)—Subject as hereinafter provided, section thirty-seven of the Income 
Tax Act, 1918 (which grants exemption in respect of charities), shall, in 
the case of rents and profits of any lands, tenements, hereditaments, or 
heritages belonging to any hospital, public school, or almshouse in the 
Trish Free State, or vested in trustees in the Irish Free State for charitable 


Purposes, and in the case of a body of persons or trust established in the | of Inland Revenue in determining applications under this section and, 
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Irish Free State for charitable purposes only, and in the case of income 
which according to rules or regulations established by Act of Parliament, 
charter, decree, deed of trust or will in the Irish Free State, is applicable 
to charitable purposes only, or which, in the names of trustees in the Irish 
Free State, is applicable solely towards the repairs of any cathedral, college, 
church or chapel, or any building used solely for the purpose of divine 
worship, apply, as respects income tax chargeable for the year 1923-24, 
as if the Irish Free State had not been constituted : 

Provided that this section shall not apply except where the lands, 
tenements, hereditaments, or heritages belonged to the hospital, public 
school, or almshouse, or were vested in the trustees, on the fifth day of 
April, nineteen hundred and twenty-three, or the interest, annuities 
dividends, shares of annuities, yearly interest or other annual payment 
arise from investments which were held by the body of persons, trust, or 
trustees, or were subject to rules or regulations as aforesaid on the fifth 
day of April, nineteen hundred and twenty-three. 


22. Exemption from income tax for 1923-24 of funds of National Health 
Insurance Authorities and certain unemployment funds in the Irish Free 
State.|—Sub-sections (5) and (6) of section thirty-nine of the Income Tax 
Act, 1918 (which give exemption from income tax in respect of income 
derived from the funds of approved societies and other authorities under 
the Acts relating to National Health Insurance), and section thirty-three 
of the Finance Act, 1921 [11 & 12 Geo. 5, ce. 32] (which grants exemption 
from income tax for funds of special and supplementary schemes under the 
Unemployment Insurance Act, 1920), shall notwithstanding the constitution 
of the Irish Free State, have effect so far as relates to income tax for the 
year 1923-24, as though the references therein to enactments relating to 
National Health Insurance and to the Unemployment Insurance Act, 1920 
[10 & 11 Geo. 5, c. 30], respectively, included references to the enactments 
in force in the Irish Free State relating to National Health Insurance and 
to Unemployment Insurance, respectively, and as though the reference in 
the said subsection (5) to the Irish Insurance Commissioners included a 
reference to the authority charged with the administration in the Irish 
Free State of the enactments relating to National Health Insurance and to 
the body of trustees constituted for the purposes of the Government of 
Ireland (Adaptation of Health Insurance Acts) Order, 1922. 


23. Amendments as to fines and penalties.|—(1) Proceedings for the 
recovery of any fine or penalty incurred under the Income Tax Acts in 
connection with or in relation to the income tax (including super-tax) 
charged for the year 1920-21 or any subsequent year of assessment may be 
commenced at any time within six years next after the date on which it 
was incurred. 

(2) The amount of the penalty which may be recovered in proceedings 
in any court under section one hundred and seven of the Income Tax Act, 
1918 (which imposes penalties for neglect to deliver lists, declarations, and 
statements), shall be a sum of twenty pounds and treble the amount of the 
tax with which the offender ought to be charged under that Act instead 
of a sum of fifty pounds. 

(3) The amount of the penalty recoverable under subsection (2) of 
section one hundred and thirty-two of the Income Tax Act, 1918 (which 
imposes a penalty on a person who aids, abets, assists, incites, or induces 
another person to make or deliver a false or fraudulent account, statement, 
or declaration), or under subsection (2) of section thirty of that Act (which 
imposes a penalty on a person who aids or abets any person in committing 
an offence under that section), shall be increased to five hundred pounds. 


24. Relief in respect of error or mistake.|—(1) If any person who has 
paid tax charged under an assessment to income tax made for any year 
under Schedule D, or according to the Rules applicable to that Schedule, 
alleges that the assessment was excessive by reason of some error or mistake 
in the return or statement made by him for the pur'poses of the assessment, 
he may, at any time not later than three years after the end of the year 
of assessment within which the assessment was made, make an application 
in writing to the Commissioners of Inland Revenue for relief. 

(2) On receiving any such application the Commissioners of Inland 
Revenue shall inquire into the matter and shall, subject to the provisions 
of this section, give by way of repayment such relief (including any conse- 
quential relief from super-tax) in respect of the error or mistake as is 
reasonable and just : 

Provided that no relief shall be given under this section in respect of an 
error or mistake as to the basis on which the liability of the applicant 
ought to have been computed where the return or statement was in fact 
made on the basis or in accordance with the practice generally prevailing 
at the time when the return or statement was made. 

(3) In determining any application under this section the Commissioners 
of Inland Revenue shall have regard to all the relevant circumstances of 
the case, and in particular shall consider whether the granting of relief 
would result in the exclusion from charge to income tax or super-tax of 
any part of the profits or income of the applicant, and for this purpose 
the Commissioners may take into consideration the liability of the applicant 
and assessments made on him in respect of other years. 

(4) Any person who is aggrieved by the determination of the Com- 
missioners of Inland Revenue on an application made by him under this 
section may, on giving notice in writing to those Commissioners within 
twenty-one days after the notification to him of their determination, appeal 
to the Special Commissioners. 

(5) The Special Commissioners shall thereupon bear and determine the 
appeal in accordance with the principles to be followed by the Commissioners 
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subject thereto, in like manner as in the case of an appeal to them against 
an assessment under Schedule D, and the provisions of the Income Tax 
Acts relating to such an appeal (including the provisions relating to the 
statement of a case for the opinion of the High Court on a point of law) 
shall apply accordingly with any necessary modifications : 

Provided that neither the appellant nor the Commissioners of Inland 
Revenue shall be entitled to require a case to be stated for the opinion of 
the High Court otherwise than on a point of law arising in connection with 
the computation of profits or income. 

25. Procedure on appeals before General Com missioners. | Paragraph (a) 
of sub-section (3) of section one hundred and thirty-seven of the Income 
Tax Act, 1918, shall be read and construed as if for the word “ may”’ 
wherever the same occurs therein were substituted the word “ shall’’ and 
as if for the words “‘or may’”’ there were substituted the words “ and 
shall.”’ 

26. Provisions as to appeals against Schedule A, Schedule B, and inhabited 
house duty assessmenis.|—(1) Where by virtue of any enactment the annual 
value of any property which has been adopted for the purpose either of 
income tax under Schedule A, or of income tax under Schedule B, or of 
inhabited house duty for any year is to be taken as the annual value of 
that property for the same purpose for any subsequent year, any occupier 
of any property, or any owner or other person in receipt of the rent of any 
property, who is aggrieved by the amount so to be taken as the annual 
value of the property shall be entitled to appeal to the General Com- 
missioners against an assessment to income tax under Schedule A or under 
Schedule B, or to inhabited house duty in respect of that property for that 
subsequent year, and the General Commissioners shall hear and determine 
the appeal and confirm or amend the assessment, as the case may require, 
in the same manner as if the annual value of the property so to be taken 
were the annual value determined for that subsequent year, in accordance 
with the provisions of the Income Tax Acts or of the Acts relating to 
inhabited house duty, as the case may be. 

(2) On any appeal against an assessment of annual value for the purposes 
of income tax under Schedule A or of inhabited house duty, or against an 
assessment to income tax under Schedule A, or under Schedule B, or to 
inhabited house duty, the General Commissioners shall permit any agent 
appointed by the appellant to plead before them on his behalf. 

27. Right of appeal in respect of Schedule 
1923-24. |—(1) Without prejudice to any right of appeal under the Income 
Tax Acts or the Acts relating to inhabited house duty, any person aggrieved 
by the amount of the annual value of any property assessed under section 
thirty two of the Finance Act, 1922, shall be entitled to appeal to the 
General Commissioners against the assessment of annual value if he gives 
to the surveyor notice in writing of his intention to appeal, not later than 
the thirty-first day of August, nineteen hundred and twenty-three, or, 
where the notice of assessment was not given before the first day of July, 
nineteen hundred and twenty-three, not later than the thirtieth day of 
September, nineteen hundred and twenty-tbree. 

2) Any occupier of any property or any owner or other person in receipt 
of the rent of any property, although not the occupier thereof, who is 
aggrieved by the amount of the annual value of the property assessed 
under section thirty-two of the Finance Act, 1922, shall be entitled, if a 
notification of the value so assessed was not delivered to him, to appeal 
against an assessment to income tax under Schedule A or to inhabited 
house duty in respect of that property for the year 1923-24, if he gives 
to the surveyor not later than the fifth day of April, nineteen hundred and 
twenty-five, notice in writing of his intention to appeal, and on any such 
appeal the Commissioners may confirm or amend the assessment as the 


A values and assessments for 


case may require, and the provisions of the Income Tax Acts relating to 
appeals against assessments to income tax under Schedule A, and the 
relévant provisions of the Acts relating to inhabited house duty shall, with 
any necessary modifications, apply respectively to appeals under this 
subsection : 

Provided that nothing in this sub-section shall affect the collection or 
recovery of any tax or duty assessed and charged, and, where any assess- 
ment is reduced on an appeal under this subsection, any tax or duty 
overpaid shall be repaid. 

28. Amendment as to for (1) The following 
paragraphs shall be substituted for paragraphs (i) and (ii) of paragraph (1) (6) 
of Rule 7 of No. V in Schedule A (which relates to the allowance for 
repairs) : 

**(i) Where the owner is occupier or chargeable as landlord, or where 
a tenant is occupier and the landlord has undertaken to bear the cost 
of repairs, by a sum equal to the amount of the authorised reduction 
hereinafter mentioned ; and 

‘“‘(ii) Where a tenant is occupier and has undertaken to bear the cost 
of repairs, by such a sum, not exceeding the amount of the authorised 
reduction, as may be necessary to reduce the amount of the assessment 
to the amount of rent payable by him : 

“‘ Provided that the amount by which an assessment is reduced shall 
not, in the case of an assessment exceeding the amount of forty pounds, 
be less than it would have been if the amount of the assessment had been 
forty pounds,”’ 

(2) The following paragraph shall be inserted at the end of the said 
Rule 7: 

**(3) The authorised reduction for the purposes of this Rule shall be 

““(a) Where the amount of the A sum equal to one-fourth 

assessment does not ex- part of the amount of the 
ceed forty pounds. assessment, 


allowa re é repairs. | 


28 


sum equal to one-fifth 
part of the amount of the 
assessment. 


‘(b) Where the amount of the A 
assessment exceeds forty 
pounds but does not ex- 
ceed one hundred pounds. 

*““(c) Where the amount of the 
assessment exceeds one 
hundred pounds, 


Twenty pounds, together with 
a sum equal to one-sixth 
part of the amount by 
which the assessment ex- 
ceeds one hundred pounds.”’ 
(3) Paragraph (2) of the said Rule 7 shall have effect as if after the words 

‘one-eighth’’ there were inserted the words ‘“‘ below the rent’’ and as if 
for the words “is more than one-sixth below the rent’’ there were sub- 
stituted the words ‘is less than the rent by a sum greater than the 
authorised reduction which would be allowable if the assessment were on 

the amount of the rent,” and in paragraph (1) of Rule 8 of the said No. V 

in Schedule A for the reference to one-sixth part of the value there shall be 

substituted a reference to the authorised reduction. 

(4) Nothing in this section shall affect the validity of any notice of 
assessment of annual value under section thirty-two of the Finance Act, 
1922, given before the commencement of this Act, but the occupier of any 
property, or the owner or other person in receipt of the rent of any property, 
who is aggrieved by the amount by which the assessment has been reduced 
for the purposes of collection under the provisions of Rule 7 of No. V in 
Schedule A, as amended by this section, shall be entitled to appeal on the 
matter if he gives to the surveyor, not later than the fifth day of April, 
nineteen hundred and twenty-five, notice in writing of his intention to 
appeal, and on any such appeal the Commissioners shall make such amend- 
ment (if any) in relation to the reduction as the case may require, and the 
provisions of the Income Tax Acts relating to appeals against assessments 
to income tax under Schedule A shall, with any necessary modifications, 
apply to appeals under this subsection : 

Provided that nothing in this subsection shall aftect the collection or 
recovery of any tax assessed and charged, and where the amount of any 
reduction is increased on an appeal under this subsection, any tax overpaid 
shall be repaid. 

(5) This section shall, unless Parliament otherwise determines, cease to 
have effect on the fifth day of April, nineteen hundred and twenty-eight. 


29. Time within which assessments may be amended, additional assess- 
ments made, d&-c.|—(1) Subject te the provisions of this section, an assess- 
ment, an additional first assessment or a surcharge in respect of income tax 
chargeable for the year 1920-21 or any subsequent year of assessment may 
be amended or made, as the case may be, under section one hundred and 
twenty-five of the Income Tax Act, 1918, or section one hundred and 
twenty-six of that Act, at any time not later than six years after the end of 
the year to which the assessment relates or the year for which the person 
liable to income tax ought to have been charged. 

(2) Subject to the provisions of this section, the time during which an 
assessment to super-tax may be amended, or an assessment or additional 
assessment to super-tax made under subsection (7) of section seven of the 
Income Tax Act, 1918, shal!,in the case of assessmentsin respect of super-tax 
chargeable for the year 1920-21 or any subsequent year of assessment, be 
extended so as to include any time within six years after the end of the 








year of assessment. 

" (3) For the purposes 
executors or administrators of a deceased person in respect of the profits or 
gains of income which arose or accrued to him before his death, the time 
allowed by the foregoing provisions of this section shall not extend beyond 
the end of the third year next following the year of assessment in which the 
deceased person died. 

30. Time within which claims for repayment may be made.|—{1) Section 
forty-one of the Income Tax Act, 1918, and Rule 5 of No. V of Schedule A 
(which fix the period within which certain claims for repayment of income 
tax may be made) shall, so far as relates to claims for repayment in respect 
of income tax charged for the year 1920-21! or for any subsequent year of 
assessment, have eflect as though a period of six years after the expiration 
of the year of assessment were substituted for a period of three years after 
the expiration of the year of assessment. 

(2) Section twe nty-five of the Income Tax Act, 1918 (which grants relief 
irom tax in respect of income accumulated under trusts) shall, in the case 
of such a contingency as is referred to in that section happening in the 
year 1920-21 or in any subsequent year of assessment, have efiect as though 
a period of six years after the end of the year of assessment in which the 
contingency happens were substituted for a period of three years after the 
end of the year of assessment in which the contingency happens. 

(3) Any provision of the Income Tax Acts which authorises a claim for 
repayment of income tax to be made at the end of any year of assessment 
or within a specified period of less than one year after the end of any year 
of assessment shall be amended so as to authorise the making of the claim 
within a period of one year after the end of the year of assessment. 


31. Determination of annual values for purposes of income tax inder 
Schedule B for 1923-24.]—(1) In ascertaining in accordance with the Rules 
of Schedule B the annual values of lands, tenements, hereditaments and 
heritages for the purpose of assessments to income tax under Sch: dule B 
for the year 1923-24, those values shall be estimated and determined as 
for the year 1922-23, and assessments to tax shall be made accordingly : 

Provided that, if any person who has been assessed to income tax under 
Schedule B for the year 1923-24 in respect of the occupation of any land, 
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tenement, hereditament or heritage proves to the satisfaction of the General | 


Commissioners that the annual value of that land, tenement, hereditament 
or heritage for the year 1923-24 is less than the annual value on which the 
assessment was based, he shall be entitled to have the assessment reduced 

_ to an amount based on the annual value for the year 1923-24 as estimated 
in accordance with the rules applicable to Schedule B. 

(2) This section shall not apply as respects Scotland or Northern Ireland, 
or as respects lands, tenements, hereditaments and heritages in the adminis- 
trative county of London with respect to which the valuation list under 
the Valuation (Metropolis) Act, 1869 [32 & 33 Vict. c. 67], is by that Act 
made conclusive for the purposes of income tax. 


Parr III. 
NATIONAL Desr, 
* * * * * 
Part IV. 


MISCELLANEOUS AND GENERAL. 


36. Reduction of corporation profits tax.|}—(1) Part V of the Finance 
Act, 1920 (which imposes corporation profits tax), shall have effect as if 
two-and-a-half per cent. of the taxable profits were substituted as the rate 
of duty for five per cent. of those profits for any accounting period beginning 
on or after the first day of July, nineteen hundred and twenty-three, and, 
in the case of an accounting period which began before but ends on or after 
that date, as if two-and-a-half per cent. were substituted for five per cent. 
as respects so much of the profits as may under this section be apportioned 
to the part of the period beginning on the date aforesaid. 

(2) Proviso (6) to subsection (1) of section fifty-two of the Finance Act, 
1920, shall have effect in relation to profits arising in an accounting period 
beginning on or after the first day of July, nineteen hundred and twenty-three, 
as though a reference to five per cent. of the balance of the profits of the 
accounting period were substituted for the reference to ten per cent. of the 
balance of the profits of the accounting period, and in the case of an 
accounting period of which part is before and part after the beginning of the 
first day of July, nineteen hundred and twenty-three, as though a reference 


to five per cent. were substituted for the reference to ten per cent. as respects * 


so much of the balance of the profits as may, under the provisions of this 
section, be apportioned to the latter part of the period. 

(3) Where part of an accounting period is before and part after the 
beginning of the first day of July, nineteen hundred and twenty-three, the 
profits arising in that period, or the balance of those profits, as the case 
may require, shall be apportioned between the time up to and the time 
after the beginning of that day in proportton to the number of months or 
fractions of months before and after the beginning of that day respectively, 

(4) An assessment (including an additional assessment) to corporation 
profits tax in respect of the profits of any accounting period ending on any 
date after the commencement of this Act, or on any date not more than 
three-years before the commencement of this Act, may be made at any time 
within six years after the end of the accounting period. 


37. Provision as to inclusion of property outside Great Britain in property 
passing on the death of a deceased person.|—(1) Where property situate out 
of Great Britain is bequeathed to or settled on different persons in succession 
and legacy duty or succession duty has, whether before or after the com- 
mencement of this Act, been paid thereon, such duty shall, for the purposes 
of subsection (2) of section two of the Finance Act, 1894 (which provides 
that property situate out of Great Britain shall be deemed to be included 
in property passing on the death of the deceased only if legacy or succession 
duty is payable in respect thereof, or would be so payable but for the 
relationship of the person to whom it passes), be deemed to be payable 
in respect of the property on the death of each of those persons in succession, 
notwithstanding that the whole amount of the duty was paid on one death 
only as in the case of a legacy to one person. 

(2) This section shall apply in the case of property passing on the death 
of a person who dies on or after the sixteenth day of April, nineteen hundred 
and twenty-three. 


38. Repeal of Section 4 of Finance (1909-10) Act, 1910.]—As from the 
commencement of this Act,such parts of section four of the Finance (1909-10) 
Act, 1910 [10 Edw. 7, & 1 Geo. 5, c. 8], as are not repealed by section fifty- 
seven of the Finance Act, 1920, shall be repealed. 


39. Construction, short title, application, and repeal, c. 36.]—(1) Part I 
of this Act so far as it relates to duties of customs shall be construed together 
with the Customs (Consolidation) Act, 1876, and any enactments amending 
that Act, and so far asit relates to duties of excise, shall be construed together 
with the Acts which relate to the duties of excise and the management of 
those duties. 

Part II of this Act shall be construed together with the Income Tax 
Acts and the Acts relating to inhabited house duty. 

(2) This Act may be cited as the Finance Act, 1923. 

(3) Such of the provisions of this Act as relate to matters with respect 
to which the Parliament of Northern Ireland has power to make laws shall 
not extend to Northern Ireland. 

(4) The enactments set out in the Schedule to this Act are hereby repealed 
to the extent mentioned in the third column of that schedule. 
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SCHEDULE. 
[Section 39.] 


ENACTMENTS REPEALED. 


Session and 


Chapter. Short Title. Extent of Repeal. 


38 & 39 Vict. | The Sinking Fund Act, 
C. 45. 1875. 
50 & 51 Vict. | The National Debt and 


Sections one and three. 


Section two. 


ec. 16. Local Loans Act, 1887. 
1 & 2 Geo. 5. | The Finance Act, 1911 | In subsection (1) of section 
ce. 48. | sixteen the words from 


““and (c) to’’ to the end 
of the subsection and in 
subsection (2) of the said 
section the words from 
“the Treasury may’’ to 
** pounds,”’ 


Section five, and in section 
six the words “ and cider ’”’ 
and the words “ or cider,’’ 
wherever those words 
occur. 


The Finance (New Duties) | 
Act, 1916. 


6 & 7 Geo. 5 
c. 11. 


7 Geo. 5. | The Finance Act, 1916 Section eight, and in section 
c. 24, nine the words “and by 
‘*“ persons who sell cider 
“or perry,’’ and in section 
twelve the words ‘ who 
“are under the age of 
“sixteen years and.” 


io 2 


& 9 Geo. 5.| The Income Tax Act, 
c. 40. 1918. 


Paragraph (b) of subsection 
(3) of section one hundred 
and thirty-seven. 


10 & 11 Geo. 5. 
e. 18. 


The Finance Act, 1920 - In subsection (1) of section 
fifty-nine the words “ in- 
vested or’’ and subsection 
(4) of the said section. 

11 & 12 Geo. 5.| The Finance Act, 1921 - 

ce. 32. 


Section seven, and _para- 
graph (2) of section eight. 


The Finance Act, 1922 


or 


- | Subsections (1) and (3) of 
section thirteen, and section 
twenty-four. 


12 & 13 Geo. { 
e. 17. 





CHAPTER 15. 


ALDERNEY (TRANSFER OF PROPERTY, &c.) ACT, 1923, 
An Act to provide for the transfer of certain préperty, rights, duties and 
liabilities in or in connection with the Island of Alderney. 
[18th July, 1923. 

Be it enacted, etc. :— 

1. Transfer of property, &c.J|—(1) It shall be lawful for His Majesty 
from time to time by Order in Council to provide for the transfer and 
vesting of any property, rights, duties and liabilities of His Majesty or of 
any Government department in or in connection with the Island of Alderney 
to or in any Government department, or the States of Alderney or any 
person or persons appointed by the States of Alderney in that behalf. 

(2) Any transfer effected by Order in Council under this Act shall be 
deemed to have taken effect as from such date or dates as may be specified 
in the Order, and the Order may provide that the transfer shall be subject 
to such terms and conditions as may be specified in the Order, and may 
contain such consequential and supplemental provisions as appear to 
His Majesty to be necessary or expedient for the purpose of giving full effect 
to the Order, and may be revoked or varied by a subsequent Order. 


2. Short title.|—This Act may be cited as the Alderney (Transfer of 
Property, &c.) Act, 1923. 


CHAPTER 16. 
SALMON AND FRESHWATER FISHERIES ACT, 1923. 


An Act to consolidate and amend the enactments relating to Salmon and 
Freshwater Fisheries in England and Wales. [18th July, 1923. 
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—— Journal & Weekly Reporter. 
August 18th, 1923, 








CHAPTER 17. 
EXPLOSIVES ACT, 1923. 


An Act to amend the Explosives Act, 1875, [18th July, 1923. 


Be it enacted, etc. ;— 

1. Precautions to be taken by occupiers.|—(1) Where the Secretary of 
State is satisfied that owing to the existence of any special circumstances 
special precautions require to be taken under section twenty-three of the 
Explosives Act, 1875 [38 & 39 Vict., c. 17] (in this Act referred to as the 
principal Act), for the prevention of accidents by fire or explosion in any 
such factory, magazine, store, or registered premises as is referred to in 
that section, or for preventing unauthorised persons having access thereto 
he may by order prescribe the special precautions to be taken, and any 
contravention of or failure to comply with the terms of such order shall be 
deemed to be a breach of that section. 

(2) Without prejudice to any penalty imposed by the said Act, it shall 
be lawful for the Secretary of State where he is satisfied that the provisions 
of any such order are not complied with, to cause steps to be taken to 
secure compliance therewith, and to recover from the occupier as a debt 
due to the Crown the expense of taking any such steps. 

7 3. Re striction on ¢€ mployme nt of young persons in gunpowder factories, 
magazines, and slores.|—(1) Section ten of the principal Act (which contains 
general rules to be observed in every gunpowder factory and magazine) shall 
have effect with the substitution of the following general rule for rule (11) 
thereof 

**(11) A person under the age of eighteen years shall not be employed 
in or enter any danger building except in the presence and under the 
supervision of some person of the age of twenty-one years or upwards, 
and a person under the age of sixteen years, shall not be employed in 
any such building except in some process which has been declared by an 

Order made by the Secretary of State to be a process which is not in itself 

dangerous and except in the presence and under the supervision of some 

person of the age of twenty-one years or upwards,”’ 

(2) Section seventeen of the principal Act (which contaips general rules 
to be observed in every gunpowder store) shall have effect with the 
substitution of the following general rule for rule (10) thereof 

‘**(10) A person under the age of eighteen years shall not be employed 
in or enter the store except in the presence and under the supervision of 
some person of the age of twenty-one years or upwards.”’ 

3. {inendment of s. 5 and 22 of principal Act.} The maximum fine to 
which a person shall be liable for an offence under section five or for an 
offence under section twenty-two of the principal Act (which relate to the 
keeping of gunpowder) shall be either a fine of the maximum amount 
specified in the relevant section or a fine of oue hundred pounds, whichever 
is the greater; and those sections and any other provisions of the said Act 
relating thereto shall have effect accordingly. 

4. Byclaws as respects dockyard ports.|—(1) The powers of the Minister 
of Transport to make byelaws under section thirty-four of the principal 
Act as respects any part of the coastal or tidal waters for which there is no 
harbour authority may, as respects any dockyard port, be exercised by the 
Admiralty. 

(2) In this section the expression ‘‘ dockyard port’’ means a dockyard 
port as defined under the Dockyard Port Regulation Act, 1865 [28 & 29 
Vict. c. 125], and the powers given by this section shall be in addition to, 
and not in derogation of, any powers otherwise vested in the Admiralty. 

5. Short title and extent.|—(1) This Act may be cited as the Explosives 
Act, 1923, and the principal Act and this Act may be cited together as the 
Explosives Acts, 1875 and 1923. 

(2) This Act shall not apply to Northern Ireland. 


CHAPTER 18. 
WAR MEMORIALS (LOCAL AUTHORITIES’ POWERS) ACT, 1923. 
An Act to enable local authorities under certain circumstances to maintain, 
repair and protect war memorials vested in them. [18th July, 1923. 


Be it enacted, ete. : 

1. Expe niditure in maintenance, &c., of war memor ials, | A local authority 
may incur reasonable expenditure in the maintenance, repair and protection 
of any war memoria! within their district which may be vested in them. 

2. Approval of county council or Minister of Health:]- Any expenditure 
to be incurred under this Act by a local authority shall— 

(a) in the case of a parish council or parish meeting, be limited to an 
amount which will not involve a rate exceeding a penny in the pound 
for any financial year, and be subject to the approval of the county 
council ; 

(6) in the case of any other local authority be limited to an amount 
from time to time approved by the Minister of Health. 

3. Application.|—The provisions of this Act shall not apply to a war 
memorial provided or maintained by a local authority in the exercise of 
any other statutory power. 

4. Definition.|}—In this Act the expression “local authority’ means the 
council of a county, county borough, metropolitan borough or other borough, 
or of an urban district or parish, and the parish meeting of a rural parish 
with no parish council. 

5. Short title.|}—This Act may be cited as the War Memorials (Local 
Authorities’ Powers) Act, 1923. 
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CHAPTER 19. 
MATRIMONIAL CAUSES ACT, 1923. 


An Act to amend the Matrimonal Causes Act, 1857. [18th July, 1923. 


Be it enacted, etc. :— 

1. Right of wife to divorce husband for adultery.]—It shall be lawful for 
any wife to present a petition to the court praying that her marriage may 
be dissolved on the ground that her husband has, since the celebration 
thereof and since the passing of this Act, been guilty of adultery : Provided 
that nothing contained herein shall! affect or take away any right of any 
wife existing immediately before the passing of this Act. 

2. Amendment of 20 & 21 Vict. c. 85, s. 27.} The provisions of the 
Matrimonial Causes Act, 1857, set out in the Schedule to this Act are hereby 
repealed. 

3. Short title.|—This Act may be cited as the Matrimonial Causes Act 
1923, and shall be construed as one with, and may be cited with. the 
Matrimonial Causes Acts, 1857 to 1919. 

SCHEDULE. 
[Section 2.] 

Section twenty-seven the words “incestuous adultery or of bigamy 
‘with’’; and the words “or of adultery coupled with such cruelty as, 
‘with adultery, would have entitled her to a divorce a mensa et thoro 
‘or of adultery coupled with desertion without reasonable excuse for two 
** years or upwards,”’ and all the words in the proviso. 


CHAPTER 20. 
MINES (WORKING FACILITIES AND SUPPORT) ACT, 1923, 
An Act to make provisions for facilitating the working of minerals and for 
imposing restrictions on the working minerals required for the support 
of railways, buildings, and works. [18th July, 1923. 


Be it enacted, etc. : 
Part I. 
RIGHTS OF WORKING MINERALS AND RIGHTS ANCILLARY THERETO AND O1 
SvuPPoRT. 
Rights of working and rights ancillary to the working of Minerals. 


1. Power to grant right to work minerals which would otherwise be un- 
workable.|—(1) Where there is danger of minerals being left permanenly 
unworked 

(a) by reason of the minerals being comprised in or lying under land 
which is or has been copyhold land, or land subject to a lease exception 
reservation restriction covenant or condition, or otherwise not being 
capable of being worked without the concurrence of two or more persons ; 

(6) by reason of the minerals being owned in such small parcels that 
they cannot be properly or conveiently worked by themselves ; 

a right to work the minerals may be conferred in the manner and subject 
to the provisions hereinafter appearing on any person having an interest 
in them, or, in the case of minerals owned in small parcels, in minerals 
adjacent to them, who is desirous of working them either by himself or 
through his lessees. 

(2) For the purposes of this Part of this Act, references to working 
minerals shall include references to,working, carrying away, treating, and 
converting minerals. 

2. Power to grant right to work minerals where adjustment of boundaries 
between two mines agreed.|—Where the persons working two adjoining 
mines have agreed on an adjustment of boundaries between the mines 
with a view to reducing the amount of minerals to be left unworked between 
the mines, or to enabling the minerals to be worked more efficiently or more 
economically, and effect cannot be given to the agreement by reason of 
the failure or refusal of the lessors of the mines or the owners of the surface, 
or any of them, to concur, a right to work the mineralsin accordance with 
such adjusted boundaries may be conferred in the manner and subject 
to the provisions hereinafter appearing on the persons working the mines 
respectively. 

3. Power to grant ancillary rights for facilitating the working of minerals. | 
(1) Where any facility, right, or privilege is required in order that minerals 
may be properly and conveniently worked by the person entitled to work the 
same, and the proper and efficient working of the minerals is unduly 
hampered by the inability or failure of that person to obtain such right, 
facility, or privilege (hereinafter referred to as an ancillary right), such 
ancillary right may be conferred in the manner and subject to the provisons 
hereinafter appearing on the person having the right to work the minerals 
who is working or desirous of working them either by himself or through his 
lessees. 

(2) In particular, but without prejudice to the generality of the foregoing 
provision, such ancillary rights shall include— 

(a) A right to let down the surface ; 

(6) A right of air-way, shaft-way, or surface or underground wayleave, 
or other right for the purpose of access to or conveyance of minerals or 
the ventilation or drainage of the mines ; 

(c) A right to use and occupy the surface for the erection of washeries, 
coke ovens, railways, by-product works, or brick making or other works, 
or of dwellings for persons employed in connection with the working of 
the minerals or with any such works as aforesaid ; 
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(d) Aright to obtain a supply of water or other substances in connection 
with the working of minerals; 
(e) A right to dispose of water or other liquid matter obtained from 
mines or any by-product works. 
(3) An ancillary right may be granted to a person to whom a right of 
working minerals is granted in pursuance of section one of this Act at the 
time when such last-mentioned right is granted or at any subsequent time. 


4. Limitation on power of granting rights.|—(1) Neither the right to 
work minerals nor an ancillary right shall be granted under this Act unless 
it is shown that it is not reasonably practicable to obtain the right in 
question by private arrangement for any of the following reasons : 

(a) that the persons with power to grant the right are numerous or 
have conflicting interests ; 

(6) that the persons with power to grant the right, or any of them, 
cannot be ascertained or cannot be found ; 

(c) that the persons from whom the right must be obtained, or any of 
them, have not the necessary powers of disposition, whether by reason 
of defect, in title, legal disability or otherwise ; 

(d) that the person with power to grant the right unreasonably refuses 
to grant it or demands terms which, having regard to the circumstances, 
are unreasonable. 

(2) For the purposes of this Part of this Act, a person whose concurrence 
is necessary for the exercise of a right to work minerals shall be deemed to 
be a person having power to grant the right, or a person from whom the 
right must be obtained, as the case may be. 

5. Applications for rights.}—(1) Any person having an interest in any 
minerals who is desirous of working, either by himself or through a lessee, 
those minerals, or any adjacent minerals, and who considers that the 
circumstances are such that a right to work the minerals can be granted 
under this Part of this Act, may send to the Board of Trade an application 
for the grant of such a right. 

(2) Any person having a right to work any minerals or applying for such 
a right who, for the purpose of or in connection with working those minerals 
either by himself or through a lessee, is desirous of obtaining an ancillary 
right, and who considers that the circumstances are such that such an 
ancillary right can be granted under this Part of this Act, may send to the 
Board of Trade an application for the grant of such a right. 

(3) An application under this section shall set forth the circumstances 
alleged to justify the grant of the right, and shall be in such form, and 
accompanied by such information verified in such manner, as the Board 
may direct. 

(4) The Board shall consider the application, and shall, unless after 
communication with such other parties interested (if any) as they may think 
fit,they are of opinion that a prima facie case is not made out, refer the 
matter to the Railway and Canal Commission : 

Provided that, where it is alleged that the right in question cannot be 
obtained by reason of any person not having the necessary powers of 
disposition, or having unreasonably refused to grant it, or having demanded 
terms which are unreasonable, the Board shall not so refer the application 
to the Commission without first having communicated with that person. 

(5) When the application reiates to a right to obtain a supply of water, 
or a right to dispose oi water or other liguid matter, or any other right which 
appears to the Board of Trade to affect any local authority, the Board before 
referring the application to the Commission shall send a copy thereof to the 
local authority in order to enable them to take such steps as they think fit 
for placing their views before the Commission. 

6. References to Railway and Canal Commission.|—(1) Where a matter 
is so referred to the Commission, the Commission, if satisfied that the 
requirements of this Part of this Act are complied with in the case of the 
applicant, and that it is expedient in the national interest that the right 
applied for should be granted to him, may, by order, grant the right on such 
terms and subject to such conditions, and for such period, as the Com- 
mission may think fit, and upon such an order being made, the right specified 
in the order shall, subject to the provisions hereinafter contained, vest in 
the applicant. 

(2) Where such a right is granted, such compensation or consideration 
as in default of agreement may be determined by the Commission shall be 
paid or given by the applicant in respect of the acquisition of the right 
to such persons as the Commission may determine to be entitled thereto. 

(3) In determining the duration of any right to be granted the Com- 
mission shall have regard to the time reasonably necessary to enable the 
minerals to be fully worked, and where the applicant’s interest in any 
minerals in virtue of which he is entitled to make the application is an 
interest as lessee, shall have regard to the duration of such interest. 

(4) Where the right applied for is a right to let down the surface, the 
Commission in determining whether the right shall be granted— 

(a) shall have regard to the value of the minerals required for the 
support of any works or buildings or intended works or buildings on 
or below the surface as compared with the value of the buildings or 
works, and as to whether the support of the buildings or works or intended 
works or buildings is in the national interest more important than the 
working of those minerals; or 

(6) if there are no such buildings or works, shall have regard to the 
extent to which the use of the surface for the purposes for which it is 
used or is intended to be used will be prejudicially affected by subsidence, 
and as to whether the support of the surface is in the national interest 
more important that the working of the minerals required for the support 
thereof. 
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(5) In determining whether any right should be granted or the conditions 
upon which any such right should be granted the Commission shall have 
regard to all the circumstances of the case, and in particular to the extent 
to which the retention of any minerals is required for the protection of 
any mines or other works from flooding, or for any other mining purpose, 
and ( so far as relevant) to the royalties, covenants, and conditions reserved 
by or contained in the applicant’s existing mining lease or leases (if any) 
or customary in mining leases in the district. 


7. Provisions where several applications in respect of the same rights.]— 
(1) Where separate applications are made by two or more persons for 
the right to work the same minerals and are referred to the Commission, 
th Commission, in addition to the matters aforesaid, shall determine 
which, if any, of the applicants is to be preferred, or whether the right 
| to work one part of the minerals should be granted to one applicant and 
the right to work another part should be granted to another applicant ; 
and in arriving at their determination the Commission shall have regard 
to the question as to how the minerals can be most conveniently worked, 
to the respective rights of the applicants in the surface or adjacent minerals, 
and generally to all the circumstances of the case. 

(2) This section shall apply to cases of applications by two or more 
persons for the same ancillary right subject to the necessary modifications, 
and in particular subject to this modification, that the right may be granted 
to the applicants, or to any two or more of them, jointly. 


Restrictions on working Minerals required for Support. 

8. Restrictions on working minerals required for support.|—(1) If any 
person having an interest in any land is not entitled to support or sufficient 
support, whether vertical or lateral, for any buildings or works, whether 
on or below the surface, erected or constructed, or intended to be erected 
or constructed, on or below the surface and alleges that it is not reasonably 

| practicable to obtain a right to such support by private arrangement for 
any of the reasons mentioned in section four of this Act, he may send 
to the Board of Trade an application that such restrictions may be imposed 
on the working of the minerals under that land and the land adjacent 
thereto as he may consider necessary to secure sufficient support to the 
buildings or works. 

(2) An application under this section shall set forth the circumstances 
alleged to justify the imposition of the restrictions, and shall be in such 
form, and accompanied by such information verified in such manner, as 
the Board may direct. 

(3) The Board shall consider the application, and shall, unless after 
communication with such other parties interested (if any) as they think 
fit, they are of opinion that a prima facie case is not made out, refer the 
matter to the Railway and Canal Commission : 

Provided that, where it is alleged that the right in question cannot be 
obtained by reason of any person not having the necessary powers of 
disposition, or having unreasonably refused to grant it, or having demanded 
terms which are unreasonable, the Board shall not so refer the application 
to the Commission without first having communicated with that person. 

(4) Where any such casevis referred to the Commission, the Commission, 
if satisfied that the requirements of this section are complied with in the 
case of the applicant, and that it is expedient in the national interest 
that restrictions should be imposed, may, by order, impose such restrictions, 
on such terms and subject to such conditions and for such period as the 
Commission may think just, and upon such order being made the right 
to enforce the restrictions imposed’ by the order shall, subject to the pro- 
visions hereinafter contained, vest in the applicant. 

(5) Where restrictions are imposed, such compensation or consideration 
as in default of agreement may be determined by the Commission shall 
be paid or given by the applicant in respect of the imposition of the restric- 
tions to such persons as the Commission may determine to be entitled 
thereto. . 

(6) The restrictions may be either on the quantity or position of the 
minerals to be worked, or on the methods of working or packing, or other- 
wise such as may be necessary to secure adequate support to the buildings 
or works or to prevent or minimise damage thereto. 

(7) In determining whether restrictions should be imposed the Com- 
mission shall have regard to the value of the buildings or works or the 
cost of repairing damage likely to be caused thereto by subsidence, as 
compared with the value of the minerals, or to the importance in the 
national interest of the erection or preservation of the buildings or works, 
as compared with the importance in the national interest of the working 
of the minerals. 

(8) For the purposes of this section, where any building or work is an 
ancient monument within the meaning of the Ancient Monuments Con- 
solidation and Amendment Act, 1913 [3 & 4 Geo. 5. c. 32], and is, in pur- 
suance of that Act, under the guardianship or protection of the Commiss- 
ioners of Works, or is under the guardianship of a local authority, the 
Commissioners of Works or the local authority, as the case may be, shall 
be deemed to be persons entitled to make an application under this section. 


General. 


9. Provisions for compensation.|—(1) Where a right to work minerals 
or an ancillary right is granted or any restriction on the working of minerals 
is imposed under this Part of this Act, the Commission may determine the 
amount and nature of compensation or consideration to be paid or given 
and the persons to whom it is to be paid or given, either at the time when 
they determine whether the right should be granted or the restrictions 
imposed or at any subsequent time. 
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(2) The compensation or consideration in respect of any right, including 
a right to enforce restrictions, shall be assessed by the Commission on the 
basis of what would be fair and reasonable between a willing grantor and a 
willing grantee having regard to the conditions subject to which the right 
is or is to be granted. 

(3) Where the person to whom any compensation or consideration is 
payable cannot be found or ascertained, the compensation or consideration 
shall be paid into court. 

(4) The Commission may impose as a condition on the grant of any right 
or the imposition of any restriction that any compensation or consideration 
payable in respect thereof shall be paid, or that security to the satisfaction 
of the Commission for the payment thereof shall be given, before the righ 
is commenced to be exercised, or the restriction is enforced. 

10. Provisions as to the Railway and Canal Commission.|—(1) The 
provisions of the Railway and Canal Traffic Act, 1888 [51 & 52 Vict. c. 25] 
as amended by any subsequent enactment, relating to the procedure for 
the determination of questions under that Act (including the provisions 
relating to appeals) shall apply to the determination of questions relating 
to applications under this Act as if they were herein re-enacted and in 
terms made applicable to the provisions of this Act : 

Provided that 

(a) the Commission, in any case in which they think it expedient 
to do so, may call in the aid of one or more qualified assessors and hear 
the case wholly or partially with the assistance of such assessors ; 

(b) the Commission may hold a local inquiry for the purposes of this 
Part of this Act by any one of their members, or by an officer of the 
Commission, or other person whom they may direct to hold the same, 
and the said provisions of the Railway and Canal Traffic Act, i888 
(except the provisions relating to appeals), shall, so far as applicable, 
apply to such inquiries, and any member, officer, or other person directed 
to hold an inquiry shall have power to administer oaths, and shall report 
the result of the inquiry to the Commission ; 

(c) the discretion of the Commission with respect to costs shall not be 
limited in the manner provided by section two of the Railway and Canal 
Traffic Act, 1894 [57 & 58 Vict. c. 54]; 

(d) the rules regulating the procedure of the Commission may apply 
any of the provisions of the Lands Clauses Acts relating to the payment 
of compensation so far as not inconsistent with the provisions of this 
Part of this Act. 

(2) The Board of Trade and any other Government Department shall 
give to the Commission such assistance as the Commission may require 
for the purposes of their duties under this Part of this Act, and shall be 
entitled to appear and be heard at any proceedings on an application 
before the Commission under this Part of this Act. 

11. Affect of grant of right.|—Aright granted under this Part of this Act 
shall not confer on the person to whom it is granted any greater or other 
power than if the right had been granted by a person legally entitled to 
grant the right, or relieve the grantee from any obligation or liability to 
which he would have been subject had the right been granted by such a 
person. 

12. Provisions as to tenants for life, &c.|—An order under this Part of 
this Act may confer rights on a tenant for life or on any person having 
the statutory powers of a tenant for life, or any trustee, personal repre- 
sentative, or other person in a fiduciary position, and, where any such rights 
are so conferred upon any such person, the rights shall be deemed to form 
part of the property subject to the settlement or the estate of the deceased 
person or the property subject to the trust as the case may be. 


13. Saving of rights wnder the Railways Clauses Act, &c.|—Nothing in 
this Part of this Act shall prejudicially affect the right under the Railways 
Clauses Consolidation Act, 1845 [8 & 9 Vict. c. 20], or any Act modifying 
that Act, including Part II of this Act, or any other Act, whether public 
general, or local and private, of any railway or canal company local authority 
or other statutory body to acquire minerals for the purposes of support, 
or any rights or interests in minerals which may have been acquired by any 
such company authority or body, or any right of support from minerals 
to which any such company, authority or body may be entitled, or any right 
empowering any such company authority or body to acquire the rights to 
which they are entitled directly or indirectly under any special Act or order 
relating to the company authority or body or any statute incorporated 
therewith, or shall confer on any such company authority or body a right 
to acquire under this Part of this Act any rights to prohibit or restrict the 
working of minerals. 


14. Jnterpretation.|—(1) For the purposes of this Part of this Act, unless 
the context otherwise requires 

** Minerals’? includes all minerals and substances in or under land 
obtainable by underground or by surface working ; 

** Surface ’’ in relation to land includes any buildings, works or things 
erected, constructed or growing thereon ; 

“ Right to let down the surface ’’ includes a right to let down super- 
incumbent or adjacent strata up to and including the surface ; 

* Lease’’ includes underlease or other tenancy and a licence, and 

* lessor’’ and “‘lessee’’ have corresponding meanings ; 

‘*Copyhold land’’ has the same meaning as in the Law of Property 

Act, 1922 {12 & 13 Geo. 5 e. 16.) 

(2) In the application of this Part of this Act to Scotland for the reference 
to the Railways Clauses Consolidation Act, 1845, there shall be substituted 
a reference tothe Railways Clauses Consolidation (Scotland) Act, 1845 

8 & 9 Vict. c. 33.) 
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Parr II. 
MINERALS UNDER RAILWAYS. 
15. Amendment of 8 & 9 Vict. c. 20, ss. 78 to 85 as incorporated in future 
Acts.|—The Railways Clauses Consolidation Act, 1845, as incorporated in 


, any Act, order, or other instrument relating to a railway company passed 
| or made after the passing of this Act, shall, except as otherwise expressly 


provided in that Act order or instrument, have effect as if for sections 
seventy-eight to eighty-five thereof, inclusive, the following provisions were 
substituted, and as if the First, Second and Third Schedules to this Act were 
inserted in that Act as the First, Second and Third Schedules thereto. 

78. Conditions under which minerals under railway may be worked.|— 
(1) If the mine owner of minerals lying under an area of protection as 
hereinafter defined is desirous of working any such minerals, he shall 
give to the company and also to the royalty owner (if any) notice of his 
intention so to do at least thirty days before the commencement of the 
working and on the receipt of such notice the company and the royalty 
owner respectively may cause the minerals to be inspected by any person 
appointed for the purpose by the company or royalty owner as the case 
may be. 

(2) Lf it appears to the company that the working of any of the minerals 
to which such notice relates will be likely to damage the railway or works 
or any part thereof, the company may, at any time after the receipt of 
such notice, give a counter-notice to the mine owner requiring him to 
leave unworked all or any part of such minerals, and the counter-notice 
shall specify the minerals (hereinafter referred to as the specified minerals) 
so required to be left unworked and the particular portion of the railway 
or works (hereinafter referred to as the protected works) for the support 
of which the specified minerals ate required to be left unworked. 

(3) Where any such counter-notice has been served on the mine owner, 
he shall forthwith serve a copy thereof on the royalty owner (if any). 

(4) Where any such counter-notice has been served on the mine owner, 
the specified minerals shall not be worked or got after the service of the 
counter-notice, and the company shall pay compensation to the mine 
owner and the royalty owner (if any) for the loss caused by the specified 
minerals being left unworked. 

(5) The’ area of protection in relation to any seam of minerals shall be 
the area comprising any railway or works of the company and such a 
lateral distance therefrom, on all or both sides thereof, as is equal at each 
point along the railway to one-half of the depth of the seam at that point 
or forty yards, whichever be the greater; and, when the said lateral 
distance exceeds forty yards, the area of protection shall be divided into 
two areas: 

(a) an inner area of protection consisting of the area comprising the 
railway or works and a distance of forty yards therefrom on all or both 
sides thereof; and 

(5) an outer area of protection consisting of so much of the area of 
protection as is not included in the inner area of protection. 

784. Compensation for leaving minerals unworked.|—(1) The com- 
pensation payable by the company to the mine owner and the royalty 
owner respectively for the loss caused by the specified minerals being left 
unworked shall, in default of agreement, be determined by artibration : 

Provided that so far as such compensation is payable in respect of the 
value of specified minerals— 

(i) the compensation payable to the mine owner and to the royalty 
owner shall be separately assessed ; 

(ii) the compensation payable to the mine owner shall be a sum for 
each ton of the specified minerals, the rate per ton in the case of minerals 
lying under the outer area of protection being one-third of the rate 
which is or would be awarded in the case of minerals lying under the 
inner area of protection ; 

(iii) the compensation payable to the royalty owner shall be based 
on the amount which would have been received from time to time 
by way of royalty in respect of the specified minerals if they had been 
worked out in the ordinary course, and the royalties payable had been 

(a) in the case of such of the specified minerals as lie under the 
inner area of protection, the same as those reserved by and payable 
under the lease comprising the minerals and subsisting at the date 
of the counter-notice; and 

(b) in the case of such of the specified minerals as lie under the 
outer area of protection, one-third of the royalties so reserved and 
payable with the addition to such one-third of one penny per ton ; 

(iv) in every case the arbitrator shall state in his award the tonnage 

of the specified minerals on which his award is based. 

(2) The mine owner shall also be entitled to be paid by the company 
the amount of any increase in the cost of working any part of his minerals 
(other than the specified minerals) which may have been caused by the 
failure of the company to give the counter-notice within such a reasonable 
time as would have enabled the mine owner to avoid such increase in cost, 
and, in default of agreement, the amount so payable by the company 
shall be determined by arbitration. 

79. Power to work minerals not affected by a counter-notice.|—(1) If 
within thirty days from the service by a mine owner on the company of a 
notice of intention to work any minerals no counter-notice is served by the 
company, the mine owner may, after the expiration of those thirty days, 
and until a counter-notice is served, work any minerals to which the 
notice relates, so, nevertheless, that the same be done in the manner 
proper and necessary for the beneficial working thereof, and according 
to the usual manner of working such minerals in the district where the 
same shall be situated. 
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Where a counter-notice is served, whether before or after the expiration 
of the said thirty days, and the counter-notice does not require the 
mine owner to leave unworked the whole of the minerals to which the 
notice relates, the foregoing provisions shall apply to any minerals to 
which the notice relates which are not specified minerals in like manner 
as if no such counter-notice had been served. 

(2) If any damage or obstruction is occasioned to the railway or works 
by any improper working of such minerals, the same shall be forthwith 
repaired or removed (as the case may require) and such damage made good 
by the mine owner at his own expense; and if such repair or removal 
is not forthwith done, or, if the company think fit, without waiting for 
the same to be done by the mine owner, they may execute the same and 
recover from the mine owner the expense occasioned thereby by action. 

79a. Liability in respect of authorised workings.|—(1) If a mine owner 
works any minerals lying under any part of the area of protection in the 
manner authorised by this Act, he shall nevertheless become liable on 
demand by the company (subject as hereinafter provided) to contribute 
towards the expenses properly incurred, or to be incurred, by the company 
from time to time thereafter in making good any damage caused by such 
working to the railway or works of the company (not being protected 
works comprised in any counter-notice relating to such area of protection) 
the appropriate percentage (if any) of those expenses, the appropriate 
percentage being such as is specified in the First Schedule to this Act 
according to the depth of the minerals being so worked. 

(2) The liability of a mine owner under this section in respect of any 
part of the railway or works on which such expenditure has been incurred 
shall not exceed an aggregate sum equivalent to sixpence for each ton 
of the commercially workable minerals, gotten or ungotten, in such part 
of any seams as lies under the area ascertained as respects the several 
seams in accordance with the rules contained in the Second Schedule to 
this Act, being seams which have been or are being worked under such 
area as aforesaid : 

Provided that, in ascertaining such aggregate sum as aforesaid, minerals 
gotten more than six years before the date on which a contribution 
shall have been demanded by the company under this section shall not be 
reckoned. 

(3) Any mine owner making a contribution under this section, who 
is a lessee, shall be entitled to deduct from any royalties then or there- 
after becoming due from him to the royalty owner under the lease, 
one-third part of the amount which he has so contributed as aforesaid, 
subject, however, to this limitation: thatif the royalty payable by 
the mine owner under his lease is at the rate of less than six pence per 
ton, the amount deducted shall not exceed the amount produced by 
multiplying one-third of such rate per ton by the tonnage of the minerals 
with reference to the aggregate amount of which the maximum liability 
of the mine owner is to be so calculated as aforesaid ; and, where the 
mine owner is entitled to make such a deduction, the sum reserved by 
and payable under the lease sHall be deemed to be the net amount arrived 
at after making the deduction : 

Provided that no such deduction s. _ be allowed when the liability 
of the mine owner to the company is a liability arising out of an arrange- 
ment between the mine owner and the company with respect to the 
working of minerals under or near the railway or works. 

(4) The liability of a mine owner under this section shall be subject 
to the following further limitation as respects damage done by workings 
in any single mine, that is to say, that when the aggregate of the sums 
paid by the mine owner in satisfaction of such liability amounts to a sum 
equivalent to sixpence for each ton of commercially workable minerals, 
gotten or ungotten, in such part of any seams as lies within the mine and 
under an area extending laterally on both sides of the railway or works 
to a distance ascertained in accordance with Rule 1 of the said Second 
Schedule and extending longitudinally to a distance co-extensive with 
the portion of the railway lying over or adjacent to the mine, being seams 
which have been or are being worked under such area as aforesaid, the 
mine owner shall not be liable to make any further contribution under 
this section towards the expenses of making good any damage caused 
to any part of the railway or works by the working of such seams as 
aforesaid in that mine. 

For the purposes of this provision, all the minerals which the mine 
owner is entitled to work, and which have been, or would in the ordinary 
course of events and in accordance with good mining practice be, worked 
from the same shafts or adits shall be deemed to be a single mine. 

Where the liability of a mine owner under subsection (2) of this section 
is reduced by the operation of this subsection, the right of the mine 
owner under subsection (3) thereof to make deductions from royalties 
shall be proportionately reduced. 

(5) Where a single mine, as hereinbefore defined, is held under leases 
granted by more than one lessor, any deductions which the mine owner 
is authorised under this section to make shall be made from the royalties 
payable to such one or more of such lessors, and in the latter case in such 
proportions, as in default of agreement may, on the application of the 
mine owner or any of the royalty owners, be determined by arbitration. 

(6) If any dispute arises as to the amount of the expenses towards 
which a mine owner is liable to contribute under this section, or the 
amount of his contribution, or the amount to be deducted as between 
a mine owner and a royalty owner, it shall be settled by arbitration, and, 
where any such arbitration between a company and a mine owner is 
to be held, the royalty owner (if any) shall be entitled to have notice 
of the intended arbitration, and to appear and be heard at the arbitration 

proceedings, 
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798. Notices and accounts with respect to damage.}—(1) When and 
so far as reasonable and practicable, the company shall give notice to 
the mine owner and the royalty owner (if any) affected specifying 
particulars of— 

(i) the railway or works to which damage has been caused or to 
which damage is apprehended from the working of any minerals 
under the area of protection sufficient to enable the same to be 
identified. 

(ii) the nature of the damage or apprehended damage; and 

(iii) the nature of the works intended to be carried out for the 
purpose of making good or preventing the damage. 

(2) The company shall keep separate accounts differentiating the cost 
of the ordinary maintenance of the railway or works from the cost of 
making good any damage caused to the railway or works by the working 
of any minerals under the area of protection, and such accounts shall, 
at all reasonable times, be open for inspection by or on behalf of a mine 
owner working minerals under or near to such railway or works and the 
royalty owner (if any) of such minerals. 

80. Rights of access through specified minerals.|—If the working of 
any minerals is prevented under this Act by reason of a counter-notice, 
a mine owner whose minerals extend so as to lie on both sides of the 
specified minerals may cut and make such airways, headways, gateways, 
or water levels through the specified minerals and the strata above or 
below the same or any of them as may be requisite to enable him to 
ventilate, drain, and work his remaining minerals; but no such airway, 
headway, gateway, or water level shall be cut or made upon or so as to 
injure any part of the protected works, or within forty yards of any other 
airway, headway, gateway, or water level, nor shall the same without the 
consent of the company (which consent shall not be unreasonably with- 
held) be greater than eight feet wide and eight feet high, unless the top 
of the same is more than one hundred and sixty yards below the average 
rail level of the protected works, or, if the top exceeds that distance, than 
thirteen feet wide and eight feet high. 

81. Additional expenses for severance.|—(1) Where a counter-notice 
has been given by the company to a mine owner, the company shall from 
time to time pay to the mine owner the appropriate percentage (if any) 
of all such additional expenses and losses as may be incurred by such 
mine owner in consequence of such counter-notice by reason-of— 

(i) the continuous working of the mine being interrupted ; or 

(ii) the mine being worked in such manner and under such restrictions 
as not to prejudice or injure the protected works. 

(2) For the purpose of this section, the appropriate percentage means 
the percentage determined in accordance with the rules contained in the 
Third Schedule to this Act. 

(3) If any question or dispute arises between the company and the 
mine owner concerring the amount of such losses or expenses, or as to the 
appropriate percentage, it shall be settled by arbitration. 

(4) Where the minerals specified in a counter-notice lie in different 
seams, the amount payable by the company to the mine owner under 
this section shall be calculated separately as respects each seam : 

Provided that, where the works on which any additional expenditure 
is incurred serve more than one seam, that expenditure shall, for the 
purposes of this section, be apportioned between the seams served in 
such manner as, in default of agreement, may be determined by 
arbitration. 

82. Compensation to surface owners.|—If any loss or damage is 
sustained by the owner, lessee, or dtcupier of the land over any specified 
minerals (not being the owner or lessee of the specified minerals) by reason 
of the making of such airway or other authorised work as aforesaid, where 
neither that work nor any like work, would have been necessary save on 
account of the prevention of the working of the minerals, the company 
shall make full compensation to such owner, lessee, or occupier of the 
surface for the loss or damage sustained by hinf, such compensation in 
default of agreement to be determined by arbitration. 

83. Rights of inspection.])—(1) For ascertaining whether or not any 
minerals are being worked or are about to be or have been worked so as 
to damage the railway or works of a company, any person appointed by 
the company may, after at least twenty-four hours notice has been 
given by the company, enter upon any land (through or near which the 
railway passes) which the company believe to contain or to have contained 
such minerals, and may enter into and return from any such minerals 
or the works connected therewith ; and, for that purpose, the person so 
appointed may make use of any apparatus or machinery belonging to a 
mine owner, and use all necessary means for discovering the distance 
from such railway or works to the parts of the minerals which are being 
or have been worked or are about to be worked; and, after giving a like 
notice, may inspect and take copies of so much of the working plans and 
sections of the mine as relate to minerals the working whereof affects or 
has affected or may affect the railway or works. 

(2) A mine owner who desires to work any minerals under or near 
to the railway or works of the company, and also the royalty owner (if 
any) or any person duly authorised by either of them, may, at any time, 
either before or during or after the working thereof, upon giving at least 
twenty-four hours notice to the company, and subject to such reasonable 
conditions as may be imposed by the company, enter upon the railway 
or works and inspect the same and take levels or particulars thereof. 

84. Penalty for refusal to allow inspection.|—(1) If any mine owner 
refuses to allow any person appointed by the company for that purpose 
to enter into and inspect any such mines or works or to inspect'and take 

copies of such plans and sections in manner aforesaid, every person so 
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offending shall, for every such refusal, become liable to pay to the 
company a sum not exceeding twenty pounds. 

(2) If the company refuse to allow a mine owner or royalty owner or 
such duly authorised person as aforesaid to enter upon or inspect any 
railway or works or to take levels and particulars thereof in manner 
aforesaid, the company so offending shall, for every such refusal, become 
liable to pay to the mine owner or royalty owner a sum not exceeding 
twenty pounds. 

85. Protection against improper working.|—If it appears that any 
minerals have been worked or are being worked contrary to the pro- 
visions of this Act or the special Act, the company may, if they think 
fit, give notice to the mine owner thereof, requiring him to construct 
such works and to adopt such means as may be necessary or proper for 
making safe such railway or works and for preventing injury thereto ; 
and if, after such notice, the mine owner shall not forthwith proceed to 
construct the works necessary for making safe the railway, the company 
may construct such works and recover the expense thereof from the mine 
owner by action. 

85a. Power to vary rights by agreement.|—Notwithstanding anything 
contained in this Act, a mine owner, a royalty owner, and the company 
or any two of them may, by agreement, alter, extend, or otherwise vary 
their respective rights under the provisions of this Act with regard to 
any minerals to which this Act applies, but not so as to prejudice the 
rights of any mine owner, royalty owner, or company not a party to the 
agreement without his or their consent. 

85n. Savings.—(1) Nothing in this Act shall affect any agreement 
between the mine owner and the royalty owner for the payment of any 
rent or royalty : 

Provided that 

(i) the payment of compensation by the company to the royalty 
owner in respect of any minefals shall extinguish any liability by the 
mine owner to pay any royalty in respect of the same minerals ; 

(ii) the mine owner shall be entitled to make such deductions as are 
authorised by subsection (3) of section 79a of this Act notwithstanding 
anything in any agreement between him and the royalty owner entered 
into before the first day of August, nineteen hundred and twenty-three, 
unless the agreement was made after the first day of November, 
nineteen hundred and twelve, and expressly or by necessary implication 
provided for the payment of royalties in respect of the minerals 
supporting the railway or works in the event of the mine owner working 
them in virtue of a right acquired by agreement or statute or otherwise, 
or for the payment of royalties in respect of such minerals whether 
they are or are not worked ; 

(iii) if the exercise by the company of powers conferred upon them 
by the foregoing provisions of this Act as to minerals in the area of 
protection will prevent the mine owner from working such quantity 
of minerals as at the royalties reserved will produce the sum total of 
the fixed or minimum rent remaining payable under the lease, or 
otherwise occasions serious hardship having regard to the obligation 
of the mine owner to pay such rent, or owing to any provision in the 
lease restricting the time within which a deficiency due to previous 
short working may be made good, such adjustment shall be made 
between the royalty owner and the mine owner as, failing agreement, 
may be determined by arbitration, and any question whether the 
circumstances are such as to give rise to such a right of adjustment 
shall be similarly determined. 

Where at the time of the exercise by the company of such power as 
aforesaid any deficiency due to previous short working which may be 
made good in a subsequent period exists, the amount of such deficiency 
shall be treated for the purposes of this proviso as if it formed part of 
the sum total of the fixed or minimum rent remaining payable under 
the lease. 

(2) Nothing in this Act shall alter, diminish or affect any right to let 
down the surface, either unconditionally or subject to payment of com- 
pensation, or to any other condition, which a mine owner or royalty 
owner may possess, whether by statute grant lease agreement or other- 
wise, derived from a title antecedent to the acquisition by the company 
of their interest in the surface, or conferred on him by a reservation 
contained in the grant to the company, and a mine owner having such a 
title and having served a notice in accordance with this Act with respect 
to the working of any minerals, shall be free to work any such minerals, 
as to which a counter-notice shall not have been received, discharged 
from all the restrictions and provisions of this Act, other than those con- 
tained in subsection (2) of section seventy-nine of the Act, but, if a 
counter-notice is served, the minerals to which such counter-notice relates, 
shall, for the purposes of the assessment of compensation payable to the 
mine owner or royalty owner under this Act for leaving the samo 
unworked, be deemed to be minerals lying wholly under the inner area 
of protection, and the apprpriate percentage for the purpose of section 
eighty-one of this Act shall be one hundred. 

85c. Serving of notices, counter-ntoices, &c.|—Section sixty-seven of 
the Conveyancing Act, 1881 [44 & 45 Vict. c. 41], shall apply to notices 
and counter-notices and copies thereof required or authorised to be 
served or given under the provisions of this Act with respect to mines 
lying under or near the railway, as if it were herein re-enacted and in 
terms made applicable to such notices, counter-notices and copies thereof, 
and to the persons by or on whom the same are so required or authorised 
to be served, 
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85p. Interpretation.—(1) In the foregoing provisions of this Act with 
respect to mines lying under or near a railway, unless the context 
otherwise requires— 

“Mine owner’’ includes the owner, lessee, or other person entitled 
to work and get minerals ; 

‘* Seam ”’ in relation to minerals includes bed, lode and vein ; 

“‘Surface’’ in relation to land includes any buildings, works or 
things erected, constructed, or growing thereon ; 

‘“* Royalty *’ includes rent and any other reservation in respect of 
minerals by the acre, ton or otherwise ; 

‘* Royalty owner ”’ includes any person entitled to receive a royalty 
in respect of minerals ; 

“ Deficiency due to short working’’ means the amount by which 
the royalties payable under a lease of the minerals worked fall short 
of the fixed or minimum rent ; 

‘* Lease ’’ includes an under-lease or other tenancy and a licence ; 

** Lessee ’’ includes an under-lessee and a licensee. 

(2) For the purposes of the said provisions, the depth of a seam at 
any point of the railway shall be taken to be the distance between the 
rail level and the point where a line drawn vertically through the centre 
of the railway would first cut the seam of minerals, except that for the 
purpose of ascertaining the area of protection, but not for any other 
purpose, the said distance shall, where the railway is carried through 
a tannel, be measured from the point where the said line would cut the 
natural surface of the land instead of from the rail level. 

(3) Where in an arbitration under the said provisions there are more 
than two parties involved, then, unless all the parties otherwise agree, 
the arbitration shall be conducted by a single arbitrator appointed 
by the Board of Trade, and the provisions of this Act with respect to 
the settlement of disputes by arbitration shall apply as if all the parties 
had concurred in his appointment as an single arbitrator. 

85. Exemption from liability to leave support otherwise than under 
Act or agreement.|—Save as in this Act, or the special Act, or under any 
agreement between the company and the mine owner expressly provided, 
the mine owner as between himself and the company— 

(a) shall not be under any liability to leave support either inside 
or outside the area of protection; and 

(b) shall be entitled to remove such support without being liable 
for any damage thereby caused to the railway or works or any part 
thereof; but so that the removal shall be done in a manner proper 
and necessary for the beneficial working of the minerals and according 
to the usual manner of working minerals ia the district in which the 
same is situate. 


16. Application to existing railways, &c.}—(1) Where— 

(a) a special Act, order, scheme, or certificate confirmed by or having 
the force of an Act of Parliament relating to a railway company, passed 
or confirmed before the commencement of this Act, incorporates sections 
seventy-eight to eighty-five, inclusive, of the Railways Clauses Con- 
solidation Act, 1845, and does not prescribe any distance in lieu of 
the distance of forty yards mentioned in section seventy-eight of that 
Act; or 

(b) a special Act relating to a railway company, passed before the 
commencement of this Act, does not incorporate the said sections, but 
contains provisions similar thereto, and by the provision similar to the 
said section seventy-eight prescribes a distance of forty yards ; 


the Act, order, scheme, or certificate shall, as from the commencement 
of this A¢t, take effect as if the provisions which by this Part of this Act 
are to be substituted for the said sections seventy-eight to eighty-five 


were substituted for those sections as incorporated in the Act, order, scheme 


or certificate or for the similar provisions contained in the special Act 


as the case may be, and as if the Act, order, scheme, or certificate incor- 
porated or included the First, Second, and Third Schedules to this Act, 


subject, however, to the provisions hereinafter contained in this section. 


(2) If at the commencement of this Act minerals lying under the outer 
area of protection are being worked by a mine owner, he shall, within 
one month after the commencement of this Act, give such notice as would 
after the commencement of this Act have been required to be given before 
such minerals were commenced to be worked, and, if such notice is so given, 


it shall be deemed for the purposes of the provisions of section seventy- 
eight of the Railways Clauses Consolidation Act, 1845, as amended by this 


Act, to have been given more than thirty days before the date on which it 


is in fact given, and the minerals worked before the notice is given shall, 
for the purposes of the same provisions, be deemed to have been worked 
since the expiration of those thirty days. 


(3) Any mine owner shall be liable to contribute towards the expenses 


properly incurred by the railway company subsequent to the commencement 
of this Act in making good damage caused to any railway or works of the 
company by any working of minerals within the six years immediately 
preceding the commencement of this Act in like manner as if this Act had 
been in force at the date of such working; but, save as aforesaid, the 
mine owner shall be relieved of all liability to the company with respect to 
the working of any minerals prior to the passing of this Act except a 
liability arising under an arrangement with the company. 


The provisions of subsections (2), (3), (4), (5) and (6) of section 79a of 


the Railways Clauses Consolidation Act, 1845, as amended by this Act, 
shall apply in respect of the liability of a mine owner under this subsection 
in like manner as they apply in respect of his liability under that section. 
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(4) Nothing in this section shall— 

_ (a) take away, diminish or prejudicially alter or affect any estate 
right or interest in minerals which may have been acquired by a railway 
company before the commencement of this Act under or by virtue of 
any express provision in any deed or contract or under or by virtue of 
the exercise of their powers under sections seventy-eight to eighty-five 
of the Railways Clauses Consolidation Act. 1845, or any right of support 
from minerals which any such company may have so acquired or any 
compensation paid or payable by any such company in consequence of 
the exercise before the commencement of this Act of any such powers as 
aforesaid ; or 

(6) affect any agreement subsisting between a railway company and 
@ mine owner or a royalty owner at the commencement of this Act with 
regard to the working of, or the leaving unworked, minerals lying under 
or near to any railway or works of the company, so long as the agreement 
continues in force, and any such agreement shall, notwithstanding 
anything in this section, continue in force until determined by effluxion 
of time, or by the exercise of any power to determine it conferred by 
the agreement, nor shall anything in this section prevent the entering 
into a new agreement. 


17. Application of Part II to Scotland. |—This Part of this Act shall apply 
to Scotland, subject to the following modifications :— 

(a) For references to the Railways Clauses Consolidation Act, 1845, 
and to sections seventy-eight to eighty-five thereof, there shall be sub- 
stituted references to the Railways Clauses Consolidation (Scotland) 
Act, 1845, and to sections seventy-one to seventy-eight thereof : 

(b) of the substituted provisions, that numbered 85c shall not apply, 
and of the remaining provisions, those numbered 78, 78a, 79, 79a, 79, 
80, 81, 82, 83, 84, 85, 85a, 85, 85p, and 85x, shall respectively be 
numbered 71, 714, 72, 72a, 728, 73, 74, 75, 76, 77, 78, 78a, 788, 78c and 
78p, and the reference to section 78 in section sixteen of this Act and 
references to section 794 both in that section and in the said substituted 
provisions shall be construed as references to section 71 and to section 724, 
respectively : 

(c) for the reference to an arbitrator, there shall be substituted a 
reference to an arbiter. 

Part III. 
GENERAL. 


18. Short title, commencement, and extent.|—(1) This Act may be cited as 
the Mines (Working Facilities and Support) Act, 1923. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and twenty-four. 

(3) This Act shall extend to Great Britain. 


SCHEDULES. 





FIRST SCHEDULE. 
[Section 15.] 
PERCENTAGE OF CONTRIBUTION. 


Depth in Yards. Percentage. Depth in Yards. Percentage. 
160 . . Nil. 270 . . - 21 
170 : . 3 280 . : 23 
180 . . 5 290 . - - 24 
190 - . - 8 300 - - - 25 
200 . - 10 350 : . - 30 
210 . . 12 400 . - 35 
220 ‘ . 14 450 ‘ : : 40 
230 . . 15 500 ‘ ; 45 
240 : 16 550 . - - 50 
250 - - - 17 600 - - - 55 
260 . 19 650 and over 60 


The percentage at intermediate depths to be in proportion, 


SECOND SCHEDULE. 
[Section 15.] 
RULES FOR ASCERTAINING AREA FOR THE PURPOSE OF CoMPUTING MAxImMuM 
LiaBILity oF Mrye OwneER In Respect or AUTHORISED WORKINGS. 
1. The area shall extend laterally on each side of (but not including) the 
inner area of protection to the following distance therefrom : 
if the depth of the seam is 160 yards or 


under - - - - - - Nil. 
If the depth of the seam exceeds 160 
yards, but does not exceed 170 yards 14 yards. 


If the depth of the seam exceeds 170 
yards, but does not exceed 180 yards 2} yards. 
If the depth of the seam exceeds 180 
yards, but does not exceed 190 yards 
If the depth of the seam exceeds 190 
yards, but does not exceed 200 yards 
If the depth of the seam exceeds 200 
yards, but does not exceed 210 yards 
If the depth of the seam exceeds 210 
yards, but does not exceed 220 yards 
If the depth of the seam exceeds 220 
yards, bat does not exceed 230 yards 


4} yards, 
54 yards. 


7 yards. 


8 yards, 


9 yards, 











' shall not apply to any order made under this Act, 











If the depth of the seam exceeds 230 
yards, but does not exceed 240 yards 

If the depth of the seam exceeds 240 
yards, but does not exceed 250 yards 

If the depth of the seam exceeds 250 
yards . . - 


9} yards, 


10 yards. 


To a line descending out- 
wards from the railway 
or works at an angle of 
one horizontal to five 
vertical from a point on 
the boundary of the rail- 
way or works at rail level 
until the depth of 650 
yards is reached and 
thence descending 
vertically. 

2. The area shall extend longitudinally for a distance co-extensive 
with the part of the railway or works upon which expenditure has been 
incurred in making good the damage, together with a length beyond that 
distance at either end thereof equal to one-half of the mean depth of the 
seam or seams in question. 


THIRD SCHEDULE, 
[Section 15.] 


RULES FOR DETERMINING PERCENTAGE OF CONTRIBUTIONS TO ADDITIONAL 
EXPENSES FOR DAMAGES PAYABLE BY A COMPANY. 


1. The percentage shall be one hundred if the specified minerals do not 
extend beyond the boundary of the protected works, and shall diminish 
by one for every one-and-a-half yards by which the specified minerals 
extend beyond that boundary on each side thereof. 

2. If the specified minerals extend to one hundred and fifty yards 
or more beyond such boundary, ne payment shall be due by the company. 

3. If the specified minerals extend further from such boundary on one 

| Side of the railway than on the other, they shall, for the purposes of this 
schedule, be deemed to extend beyond such boundary for the mean of such 
distances on both sides of the railway. 


CHAPTER 21. 
FORESTRY (TRANSFER OF WOODS) ACT, 1923. 


An Act to provide for the transfer of certain properties to the Forestry 
Commissioners and to amend the Forestry Act, 1919, and for purposes 
in connection therewith. [18th July, 1923. 

3e it enacted, etc. :-— 

1. Transfer of property to Forestry Commissioners.|—(1) Subject to the 
provisions of this Act, His Majesty on the joint representation of the 
Forestry Commissioners and of the Commissioners of Woods or other 
Government department concerned may by Order in Council make 
provision— : 

(a) for the transfer to and vesting in the Forestry Commissioners of 
any estate, interest, rights, powers and liabilities of the Crown and of the 
Commissioners of Woods in or intonnection with any woods and forests 
under the management or control of the Commissioners of Woods, or 
in or in connection with any other property under the management and 
control of the Commissioners of Woods which at the time of transfer is 
subject to the same local management as such woods and forests ; and 

(b) for the transfer to and vesting in the Forestry Commissioners of 
the estate, interest, rights, powers, and liabikties of any Government 
department in or in connection with any woods and forests vested in or 
held on lease by that department ; and 

(c) for the exception or reservation of any mineral or other rights in 
connection with any property transferred; and 

(d) for any property transferred under this Act being held and dealt 
with by the Forestry Commissioners in like manner in all respects as 
property acquired by them under the Forestry Act, 1919 [9 & 10 Geo. 5, 
c. 58]; and 

(e) for the re-transfer of any property transferred by any previous 
order under this section; and 

(f) for such consequential and supplemental matters as appear 
necessary for giving full effect to the order ; 

and any such order shall, subject to revocation or alteration by a subsequent 


| order, have effect as if enacted in this Act. 


(2) In connection with any transfer effected under this Act, the provisions 
set out in the Schedule to this Act shall have effect. 
(3) Any Order in Council made under this section shall be laid before 


| each House of Parliament forthwith, and, if an Address is presented to His 


Majesty by either House of Parliament within the next subsequent twenty- 
one days on which that House has sat next after any such order is laid 
before it praying that the order or any provisions thereof may be annulled, 
His Majesty in Council may annul the order or provision, aad it shall 
thenceforth be void, but without prejudice to the validity of anything 
previously done thereunder. 

(4) Section one of the Rules Publication Act, 1893 [56 & 57 Vict., c, 66], 
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2. Transfer of forestry schemes.] 

Treasury 
(a) in respect of any advance made or agreed to before the passing of 
this Act by the Treasury on the recommendation of the Development 

Commissioners for the purposes of forestry ; or 

(6) in respect of any property transferred by or under this Act to the 

Forestry Commissioners which has been acquired wholly or partly by 

means of any such advance ; 
shall be transferred to the Forestry Commissioners and any sums payable 
to those Commissioners under or in respect of any such advance shall be 
paid into the forestry fund. 

(2) No further advance shall be made under Part I of the Development 
and Road Improvement Funds Act, 1909 [9 Edw. 7, c. 47], for the 
purposes of forestry whether or not a recommendation for such advance 
has been approved before the passing of this Act. 

(3) The transfer effected by this section shall be deemed to have had 
effect as from the first day of April, nineteen hundred and twenty-two, 
and any payment made to or by the Treasury during the period between 
the said first day of April and the date of the passing of this Act in con- 
nection with or in relation to any such advance on property shall be deemed 
to have been made to or by the Treasury on behalf of the Forestry Com- 
mission, and between the Treasury and the Forestry 
Commissioners shall be adjusted accordingly. 


(1) All rights and liabilities of the 


accounts as 


3. Compensation to hereditary revenues.|—In the event of the hereditary 
revenues which are by section one of the Civil List Act, 1910 [10 Edw. 
7 & 1 Geo, 5], directed to be carried to and made part of the Consolidated 
Fund, ceasing at any time, whether during the present or any subsequent 
reign, to be carried to and made part of that fund, there shall be paid out 
of the Consolidated Fund or the growing produce thereof to the Land 
Revenue of the Crown an amount by way of compensation for any transfer 
effected under this Act of the rights and interests of the Crown, which shall 
be determined as soon as may be after the transfer by the Commissioners of 
Woods on the basis of the value of such rights or interests at the time of 
the transfer. 


4. Provision as to title of Commissioners of Woods. |—His Majesty may by 
Order in Council provide for altering the title of the Commisioners of Woods 
in such manner as may seem appropriate, and, if such provision is made, 
the Crown Lands Acts, 1829 to 1913, and any other Act or instrument 
relating to the Commissioners shall have effect accordingly with the necessary 
modifications. 


5. Provisions as to advances.|—(1) The condition which under subsection 
(3) of section three of the Forestry Act, 1919, is required to be attached 
to any grant made under that section shall not apply to any grant so made 
or agreed to be so made whether before or after the commencement of this 
Act, and accordingly in that subsection the words from “ any advance by 
“way of a grant’ to ‘‘ Provided also that ’’ are hereby repealed. 

(2) None of the provisions of the House of Commons Disqualification 
Act, 1782 [22 Geo. 3, c. 45], or of the House of Commons Disqualifications 
Act, 1801 [41 Geo. 3, c. 52], shall be construed so as to extend to the accept- 
ance of an advance under the said subsection (3) by a Member of the 
Commons House of Parliament not being a Forestry Commissioner. 


6. Pension of salaried Fore siry Commissioner.|—(1) Subsection (2) of 
section ten of the Forestry Act, 1919, which authorises the making of 
schemes providing for the grant and the payment of superannuation and 
other allowances and gratuities to or for the benefit of officers employed by 
the Forestry Commissioners, shall apply to persons holding the office of 
Forestry Commissioner with a salary in like manner as it applies to officers 
employed by the Forestry Commissioners. 

(2) Where a person appointed to the office of Forestry Commissioner with 
a salary retires from that office on the expiration of his term of office while 
under the age of sixty years, without renewal of public employment, and is 
consequently not entitled to any pension under such scheme as aforesaid, 
he shall, if at the time of his appointment to such office he held an office 
in the Civil Service which entitled him to superannuation under the Super- 
annuation Acts, 1834 to 1919, or was an officer employed by the Forestry 
Commissioners, to whom a scheme made under subsection (2) of section ten 
of the Forestry Act, 1919, applied, be entitled to receive the same super- 
annuation or other allowance or gratuity as he would have been entitled 
to receive if he had continued to.hold the office in the Civil Service or in the 
employment of the Forestry Commissioners at the same rate of salary and 
emoluments as when the same was vacated, and had retired therefrom on 
the ground of ill-health at the time when he retired from the office of Forestry 
Commissioner, subject nevertheless to the conditions which would in that 
case have been applicable with respect to the grant of such allowance or 
gratuity : 

Provided that 

(a) he shall be liable to be called upon to fill office under the Crown 
in the manner prescribed in section eleven of the Superannuation Act, 

1859 [22 Vict. c. 26]; and 

(6) such part, if any, of the allowance or gratuity awarded to him, or 
the whole thereof, as the Treasury may determine shall be paid out of the 

Forestry Fund. 

(3) This section shall apply to a person appointed to the office of Forestry 
Commissioner with a salary before as well as after the passing of this Act. 

(4) Subsection (1) of section ten of the Forestry Act, 1919, is hereby 
repealed. 


7. Definition.]—1n this Act the expression ‘‘ woods and forests *’ includes 
any land used or capable of being used for afforestation or for purposes in 
connection therewith. 


8. Short title and extent.|—(1) This Act may be cited as the Forestry 
(Transfer of Woods) Act, 1923, and shall be construed as one with the 
Forestry Act, 1919, and that Act and this Act may be cited together as 
the Forestry Acts, 1919 and 1923. 

(2) This Act shall not apply to Northern Ireland. 


SCHEDULE. 
[Section 1.] 
PROVISIONS RELATING TO THE TRANSFER OF PROPERTY, XC. 


1. All Acts, including local Acts, relating to any property transferred 
under this Act or to any estate, interest, rights, powers, or liabilities affected 
by the transfer shall continue of full force and effect, subject only to such 
adaptations as may be necessary in order to give effect to the transfer. 

2. In the construction and for the purpose of any Act of Parliament, 
judgment, decree, order, award, deed, contract, regulation, byelaw, or 
other document, passed, delivered, executed or made before the transfer 
to or from the Forestry Commissioners of any property under this Act, 
from or to any other Government department, but so far only as may be 
necessary for the purposes of such transfer, the Forestry Commissioners 
or other Government department shall be substituted for the other Govern- 
ment department or the Forestry Commissioners as the case may require. 

3. Where anything has been commenced by or under the direction of 
any other Government department or the Forestry Commissioners before 
the transfer to the Forestry Commissioners or another Government depart- 
ment of any property under this Act, and such thing is in relation to any 
property so transferred, such thing may be carried on and completed by or 
under the direction of the Forestry Commissioners or the other Government 
department, as the case may be. 

4. Where at the time of the transfer of any property under this Act 

any proceedings are pending to which any other Government department 
or the Forestry Commissioners are a party, and such proceedings have 
reference to property transferred under this Act, the Forestry Commissioners 
or the other Government department shall be substituted in any such 
proceeding for the other Government department or the Forestry Com- 
missioners, and such proceedings shall not abate by reason of the 
substitution. 
5. Where any property is transferred under this.Act, or where any 
transfer under this Act is made subject to any exception or reservation, 
such provision may be made by Order in Council as to the rights, powers 
and liabilities of the Forestry Commissioners and the other Government 
department respectively in relation to the property in question or in 
relation to such exception or reservation as may appear necessary or 
expedient. 


CHAPTER 22. 
COTTON INDUSTRY ACT, 1923. 


An Act to provide for the collection of a contribution by cotton spinners 
in Great Britain to the funds of the Empire Cotton Growing Corporation ; 
and for other matters relating to the Cotton Industry. [18h July, 1923. 

3e it enactesl, etc. :-— 
1. Definitions.|}—In this Act the 
following meanings : 

“The Corporation ”’ 
Corporation ; 

“Cotton ’’ shall mean raw cotton which has not passed through any 
process of manufacture and which is in a state suitable for spinning by a 
cotton spinner ; 

‘* Cotton spinner ’’ shall mean any corporation, firm, or person carrying 
on in Great Britain the business of spinning cotton into yarn ; 

‘“‘ Gross weight ’’ shall mean the weight of any bale or parcel of cotton 
before deducting the weight of draft bands and tares ; 

‘Invoice ’’ shall include any account note or memorandum showing 
the sum payable in respect of the purchase of cotton or for the sale of 
cotton to a cotton spinner. 


words following shall have the 


mean the Empire Cotton Growing 


shall 


2. Contributions by cotton spinners.]}—(1) Subject to the provisions 
of this Act, there shall be paid to the Corporation by every cotton spinner 
in respect of every purchase of cotton made by him a contribution at the 
rate of sixpence for every five hundred pounds gross weight or portion thereof 
of the cotton so purchased, The amount of the said contribution may be 
treated by the cotton spinner as an addition to the cost of the cotton and 
shall be recoverable by the Corporation from the cotton spinner as if the 
same were a contract debt due by the cotton spinner to the Corporation 
and payable on the date on which payment becomes due for the cotton in 
respect of which the contribution is payable. 

(2) If any cotton spinner proves to the satisfaction of the Corporation 
that any cotton in respect of which a contribution has been paid by him under 
this Act has been used in Great Britain for some purpose other than spinning 
into yarn, or has been finally removed from Great Britain without having 
been spun into yarn, the Corporation shall on demand refund to him the 


| amount of the contribution so paid, 
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(3) Every cotton spinner shall from time to time, on being so required by 
notice in writing given by the Corporation, render to the Corporation within 
the time specified in the notice, not being less than thirty days from the 
date on which the notice is given, such full and accurate accounts as are 
necessary to show the amcunts from time to time payable by him by way 
of contributions under this Act, and if any cotton spinner fails to comply 
with the requirements of any such notice within the time therein specified, 
he shall be liable on summary conviction to a fine not exceeding ten pounds 
for every day during which the default continues, and any fine imposed 
under this section shall be payable to the Corporation : 

Provided that proceedings for the recovery of any such fine shall not be 
brought except by the Corporation. 


3. Provisions as to collection of contributions.|—The Corporation may 
make arrangements with the Liverpool Cotton Association, Limited, and 
the Manchester Cotton Association, Limited, and with any other body or 
any of them, for the collection of the said contribution by the members of 
such association or body by adding the amount of the contribution to 
invoices rendered by the members of any such association to any cotton 
spinner in respect of any cotton sold to or bought for account of a cotton 
spinner, and the payment by any cotton spinner to any member of such 
an association with whom such an arrangement has been made shall be 
a good discharge to the cotton spinner, and thereafter the remedy of the 
Corporation shall be against the person to whom such payment has been 
made by the cotton spinner. 

4. Repeal of 31 & 32 Vict. c. 33.]—The Cotton Statistics Act, 1868 
(which relates to the collection and publication of statistical information 
respecting stocks and the importation and exportation of cotton), shall 
cease to have effect. 

5. Short title and duration.|—This Act may be cited as the Cotton 
Industry Act, 1923, and sections one to three of this Act both inclusive shall 
remain in force for a period of five years from the commencement of this 
Act and no longer. 


CHAPTER 23. 
BASTARDY ACT, 1923. 
An Act to amend the Bastardy Laws, and to make further and better 


provision with regard to children of unmarried parents; and for other | 


purposes connected therewith. [3lst July, 1923. 


Be it enacted, etc. :-— 


1. As to issue of summons by justices.}—Where a justice of the peace to 
whom an application has been duly made under section three of the Bastardy 
Laws Amendment Act, i872 [35 & 36 Vict.; c. 65], dies or is removed or 
otherwise ceases to hold office as such justice, or is unable to act, any 
powers and jurisdiction which might have been exercised by him under 
the said section on or in relation to the application, shall be exercisable 
by any other justice of the peace acting for the same petty sessional division 
or place. 

2. Increase of maximum payments under orders.}—Section four of the 
Bastardy Laws Amendment Act, 1872 (which provides for the making of 
an order on the putative father for the maintenance, &c., of a bastard child), 
shall, as amended by the Affiliation Orders (Increase of Payment) Act, 
1918 [8 & 9 Geo. 5, c. 49], have effect as well for the purpose of pending 
applications as for the purpose of future applications as though twenty 
shillings a week were therein substituted for ten shillings a week, and sub- 
sections (2) and (3) of section one of the last-mentioned Act, which relate 
to the variation of orders under the said section four in force at the date 
of the commencement of that Act shall extend to the variation of orders 
under the said section four which are in force at the date of the commence- 
ment of this Act, with the substitution of references to this Act for references 
to that Act. 

3. Continuation and variation of orders made at the instance of guardians. } 
—(1) Where an affiliation order has been made at the instance of a board 
of guardians, whether before or after the commencement of this Act, under 
section five of the Bastardy Laws Amendment Act, 1873, the justices who 
made the order or any court of summary jurisdiction may, on the application 
of the guardians or the mother, or any person for the time being having 
the custody of the child, make an order varying the former order by 
providing for the continuance thereof after the child has ceased to be 
chargeable to the union or parish and, for the purposes of the order so 
continued, altering the amount of the sums payable thereunder and directing 
that payments becoming due thereunder, shall be paid to the mother or 
person having the custody of the child. Provided that no order so made 
shall continue in force after the child has attained the age of sixteen years, 
or died, except for the recovery of arrears, and that the sums payable 
thereunder shall be weekly sums not exceeding twenty shillings a week. 


(2) An application under this section may be made whilst the child is | 


chargeable to the union or parish, or at any time within six months after the 
child ceases to be so chargeable. 

4. Notice of change of address.|—Any person for the time being under | 
an obligation to make payments, including payments of costs, to any | 
person, under an order made under the Bastardy Laws Amendment Act, | 
1872, or any Act amending that Act, including this Act shall, in any case in | 
which section four of the Affiliation Orders Act 1914 [4 & 5 Geo. 5, c. 6], | 
does not apply, give notice to such persons, if any, as may be specified | 
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in the order of any change of address, and any person failing to give such 
notice without reasonable excuse shal] be liable on summary conviction to 
a fine not exceeding two pounds. 


5. KHxtent of Act.|—This Act shall not apply to Scotland or Northern 
Treland. 


6. Short title and commencement.}—This Act may be cited as the Bastardy 
Act, 1923, and shall come into operation on the expiration of two months 
after the passing of the Act. 


CHAPTER 24. 
HOUSING, &c. ACT, 1923. . 
An Act to amend the enactments relating to the Housing of the Working 


Classes (including the amendment and revocation of building byelaws), 
Town Planning and the Acquisition of Smal] Dwellings, [31st July, 1923. 


Be it enacted, etc. :— 
Part I. 
AMENDMENTS OF HovsineG Acts. 
Temporary Provisions for encouraging the Provision of Housing 
Accommodation. 

1. Government contributions to expenses of local authorities in assisting 
construction of houses.]}—(1) The Minister-of Health (hereinafter referred to 
as the Minister) shall, subject to such conditions as to records, certificates, 
audit or otherwise, as, with the approval of the Treasury, he may determine, 
make or undertake to make contributions out of moneys provided by 
Parliament :- 

(a) towards any expenses incurred by a local authority for the purposes 
of Part III of the Housing of the Working Classes Act, 1890 [53 & 54 
Vict., c. 70] (hereinafter referred to as the principal Act), in promoting 
in accordance with section two of this Act the construction of houses of 
such type and size as is specified in this section and completed before the 
first day of October, nineteen hundred and twenty-five ; 

(6) where the local authority satisfy the Minister that the needs of 
their area can more appropriately be met by the provision of such houses 
wholly or partly by the authority themselves, towards any expenses 
incurred by the authority in making such provision. 

A contribution under this section shall be the sum of six pounds for each 
house in respect of whick the contribution is made, payable annually for 
a period of twenty years, except that, where the amount of the expenses 
incurred by a local authority under paragraph (a) in respect of any house 
is less than the value of six pounds per annum for twenty years, such 
reduction shall be made in the amount of the annual sum payable, or in the 
number of years for which it is to be payable, or in both, as may be necessary 
in order to reduce the value of the contribution in respect of that house 
to the amount of the expenses so incurred. 

(2) The houses in respect of which contributions may be given under 
this section shall be either— 

(a) a two-storied house with a minimum of six hundred and twenty 
and a maximum of nine hundred and fifty superficial feet ; or 

(6) @ structurally separate and self-contained flat or a one-storied 
house with a minimum of five hundred and fifty and a maximum of eight 
hundred and eighty superficial feet ; 

such measurements being calculated,in accordance with rules made by the 
Minister : 

Provided that, if the local authority in any particular case satisfythe 
Minister that, having regard to special circumstances existing in their area, 
there is a need for houses of smaller dimensions, the minimum measurement 
may be reduced, as respects such limited number of houses for that area 
and subject to such conditions as the Minister may determine, in the case 
of a two-storied house to five hundred and seventy, and in the case of a flat, 
or a one-storied house to five hundred, superficial feet. 

Except where otherwise approved by the Minister on the recommendation 
of the local authority, every house or flat to which this section applies shal] 
be provided with a fixed bath. 

(3) The Minister may, with the approval of the Treasury, make or under- 
take to make contributions out of moneys provided by Parliament towards 
the expenses incurred by a local authority in carrying out a re-housing 
scheme in connection with a scheme made under Part I or Part II of the 
principal Act (including the acquisition, clearance, and development of 
land included in the last-mentioned scheme, and whether the re-housing 
will be effected on the area included in that scheme or elsewhere), of such 
amounts, for such periods, and subject to such conditions as, with the 
approval of the Treasury and after consultation with the local authority, 
the Minister may determine, so, however, that the annual contributions in 
respect of any such re-housing scheme shal] not exceed one-half of the 
estimated average annual loss likely to be incurred by the local authority 
in carrying out the scheme. 

(4) Where within fifteen months before the passing of this Act a local 
authority have submitted to the Minister proposals for assisting persons or 
bodies of persons undertaking to construct houses, or for the provision of 
houses by the local authority themselves, or where after the twenty-fifth 
day of April, nineteen hundred and twenty-three, and before the passing 
of this Act, a society, body of trustees or company to which section three 
of this Act applies have submitted proposals for the provision of houses, 
and such proposals have been approved by the Minister otherwise than 

for the purposes of section seven or section nineteen of the Housing, Town 



































































ie ei rs 


Ee 


see. 


ne eed - 
yo a Lie 
Ee ee 














13 & 14 GEO. 5, Ch. 24. 


STATUTES. 


icitors’ Journal & Weekly Reperter 
September ist, 1923. 














Planning, &c. Act, 1919 [9 & 10 Geo. 5, c. 35], contributions may be made 
of the like amount as if the assistance had been given or the houses provided 
ifter the passing of this Act, and notwithstanding that the houses do not 
comply in every respect with the conditions imposed by or under this 
section, 

(5) References in this section to local authorities shall in any case- 

(a) where the powers of a local authority have been transferred to a 
county council; or 
(6) where a county council, or any such board or body as is mentioned 

in sub-section (3) of section eight of the Housing, Town Planning, &c. 

Act, 1919, exercise the powers conferred by that section of providing 

houses for persons in their employment or paid by them or by a statutory 

committee, 
include such county council, board, or body. 

(6) The expression “local authority shall, for the purposes of para- 
graph (b) of sub-section (1) of this section, include a metropolitan borough 
council, and the London County Council may, in the case of any house 
provided by a metropolitan borough council, supplement the contribution 
made by the Minister in respect of such house under this section to an extent 
not exceeding the sum of three pounds payable annually for a period not 
exceeding twenty years, 


2. Power of local authorities to promote the building of houses by means of 
grants, &c.|}—(1) Local authorities for the purposes of Part III of the 
principal Act, may, in accordance with proposals submitted by them to the 
Minister and approved by him, promote the building of houses, whether 
within or without their areas, by giving or undertaking to give assistance 
in respect thereof in manner hereinafter provided. 

(2) Before approving proposals under this section the Minister shall be 
satisfied 

(a) that the houses in respect of which assistance is proposed to be 
given are of the type and size specified in section one of this Act ; 


(6) that the need for such houses cannot be met without assistance 
under this Act. 
(3) Assistance under this section may be given in any of the following 
ways; that is to say, the local authority may 


(4) make or undertake to make grants by way of lump sum payments 
ifter the « omple tion of the houses . 

(4) undertake to pay to the person by whom the rates on any house 
are payable such annual sum as may be specified in the proposals for a 
period not exceeding twenty years ; 

(c) undertake to provide, during such period as may be specified in 
the proposals, any part of the periodical sums payable to a building 
society incorporated under the Building Societies Acts, 1874 to 1894, 
or other body or person, by way of interest on or repayment of advances 
made for the purpose of building a house or purchasing a house the con 
struction of which was begun after the twenty-fifth day of April, nineteen 
hundred and twenty-three. 

(4) Assistance given by a local authority under this section in respect of 
& house may be made subject to such conditions as the local authority may 
with the approval of the Minister impose, including a condition that during 
such period as may be specified by the local authority the house shall not 
be used otherwise than as a separate dwelling-house and no addition thereto 
or enlargement thereof shall be made without the consent of the local 
authority. 

(5) A local authority may, before undertaking to give assistance under 
this section in respect of any house, require security to be given that the 
house will be completed before the said firsf'day of October, and that the 
other conditions subject to which the assistance is given wil] be observed. 

(6) The raising of money for making grants under this section shall be a 
purpose for which a local authority may borrow under Part III of the 
principal Act, and shall be a purpose for which the Public Works Loan 
Commissioners may lend money to a local authority. 

(7) In the application of this section to the county of London the London 
County Council shall, to the exclusion of any other local authority, be the 
local authority for the purposes of Part III of the principal Act, and for 
the purpose of securing the proper exercise ot their powers under this section 
they shall have the power to require a district surveyor under the London 
Building Act, 1894 [57 & 58 Vict. c. cexiii.], to perform within his district 
such duties as they think necessary for that purpose, and they may pay to 
him such remuneration as they may determine in respect of any duties 
performed by him in pursuance of this section. 

(8) This section shall be deemed to have had effect as from the twenty- 
sixth day of April, nineteen hundred and twenty-three. 


3. Government contributions to rpenses of public utility societies, &c., in 


building houses.|—({1) Where a society, body of trustees or company to which 
this section applies prove to the Minister that they are willing to undertake 
the construction of houses of such type and size and within such period as 
aforesaid without assistance from a local authority, if they receive from the 
Minister towards any expenses incurred by them in the construction of such 
houses the like contributions as the Minister is authorised by this Act to 
make towards expenses incurred by a local authority in providing such 
houses, the Minister may, subject to such conditions as aforesaid, make or 
undertake to make contributions out of moneys provided by Parliament 
towards such expenses of the like amount as he is authorised to make 
towards expenses incurred by a local authority in providing such houses. 
(2) This section applies to any society, body of trustees or company 
established for the purpose of, or amongst whose objects or powers are 
included those of, constructing, or facilitating or encouraging the construction 








of, dwelling-houses for the working classes, being a society, body of 
trustees, or company which does not trade for profit or whose constitution 
prohibits the issue of any share or loan capital with interest or dividend 
exceeding the rate for the time being prescribed by the Treasury. 


4. Saving as respects houses not completed within the specified period. |- 
The failure to complete a house before the said first day of October shail not 
render invalid any undertaking to make a contribution or give assistance in 
respect of the house, if the house is completed before the first day of June 
nineteen hundred and twenty-six, and if the Minister is satisfied that the 
construction of the house or necessary work of development on or about the 
site preliminary thereto was begun within a reasonable time and that the 
failure to complete the house before the said date was due to circumstances 
over which the local authority, person, or body constructing the house had 
no control, 


5. Power of Local authorities to make advances, &c., for the purpose of 
increasing housing accommodation.|—(1) A local authority for the purposes 
of Part III of the principal Act, may, subject to such conditions as may be 
approved by the Minister, at any time before the first day of October, 
nineteen hundred and twenty-six :— 

(a) advance money, subject to the provisions hereinafter contained, to 
persons or bodies of persons— 

(i) constructing or altering or undertaking to construct or alter 
houses, or 

(ii) acquiring or undertaking to acquire houses the construction 
of which was begun after the twenty-fifth day of April, nineteen 
hundred and twenty-three, 

whether such houses are within or without the area of the local authority ; 

(6) undertake to guarantee the repayment to a society incorporated 
under the Building Societies Acts, 1874 to 1894, or the Industrial and 
Provident Societies Acts, 1893 to 1913, of any advances made bv the 
society to any of its members for the purpose of enabling them to build 
houses or acquire houses the construction of which was commenced 
after the twenty-fifth day of April, nineteen hundred and twenty-three ; 

(c) in the case of the conversion of a house into two or more separate 
and self-contained flats, undertake that, if the aggregate rateable value 
of the flats exceeds the rateable value of the house before conversion, 
they will, during such period not exceeding twenty years as is specified 
in the undertaking, refund to the person by whom the rates on any such 
flat are payable the whole or any part of the difference between the rates 
paid by him and the rates which would be payable were the rateable 
value of the flat reduced by such an amount that the reduced value would 
bear to the rateable value the same proportion as the rateable value of 
the house before conversion bears to the aggregate rateable value of the 
flats : 

Provided that the local authority before granting any such assistance 
shallsatisfy themselves that the houses or flats, in respect of which assistance 
is to be given will, when the building, alteration, or conversion has been 
completed, be in all respects fit for human habitation, and in particular 
that the superficial area of any such house or flat will not be less than the 
minimum permissible under section one of this Act. 

(2) Any such advance as aforesaid shall be subject to the following 
conditions : 

(a) The advance with interest thereon shall be secured by mortgage, 
and the advance shal] not exceed ninety per cent. of the value of the 
interest of the mortgagor in the property ; and the mortgage deed may 
provide, for repayment being made either by instalments of principal or 
by an annuity of principal and interest combined, so, however, that in 
the event of any of the conditions subject to which the advance is made 
not being complied with, the balance for the time being unpaid shall 
become repayable on demand from the local authority ; and 

(b) the advance may be made by instalments from time to time as 
the building or alteration of the house progresses, so that the total of the 
advance does not at any time before the completion of the house exceed 
fifty per cent. of the value of the work done up to that time on the con- 
struction, or on works, incidental to the construction, of the house, 
including the value of the interest of the mortgagor in the site thereof; 
and 

(c) the advance shall not be made except after a valuation duly made 
on behalf of the authority ; and 

(d) where the interest upon which the advance is to be made is a lease- 
hold interest, no advance shall be made unless such interest is a term of 
years absolute whereof a period of not less than ten years in excess of the 
period fixed for the repayment of the advance remains unexpired at the 
date of the advance. 

(3) An advance or guarantee under this section shall not be made or given 
if the estimated value of the fee simple in possession free from incumbrances 
of the house in respect of which the advance or guarantee is to be made or 
given exceeds fifteen hundred pounds, but such an advance or guarantee 
may be made or given in addition to assistance given by the local authority 
under section two of this Act in respect of the same house. 

(4) The raising of money for making any such advance or for fulfilling 
any such guarantee shall be a purpose for which a local authority may 
borrow under Part III of the principal Act, and a purpose for which the 
Public Works Loan Commissioners may lend to a local authority. 

(5) In the application of this section to the county of London, the 
London County Council shall, to the exclusion of any other local authority 
be the local authority for the purposes of Part III of the principal Act. 
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6. Repeal of superseded enactments subject to saving for existing liabilities. ] 
—(1) Sections seven and nineteen of the Housing, Town Planning, &c. Act 
1919, and any enactments amending those sections, and section eight of 
the Housing Act 1921 [11 & 12, Geo. 5, c. 19], are hereby repealed ; but, 
save as hereinafter in this section provided, this repeal shall not affect the 
validity of any regulations made under the said section or the power to 
amend such regulations, or any liability of the Minister to pay any sum 
which under the said sections and regulations he has undertaken to pay, or 
the terms and conditions on which the Public Works Loan Commissioners 
may lend for the purposes of a scheme towards the losses of which the 
Minister is liable to contribute under the said section seven. 

(2) Notwithstanding anything in the enactments so repealed, the regula- 
tions made thereunder shall be amended so as to provide that the per- 
centage of the annual loan charges referred to in paragraph (5) of sub- 
section (2) of the said section seven and in subsection (2) of the said section 
nineteen, payable by the Minister under those sections shall, after the 
thirty-first day of March, nineteen hundred and twenty-seven, be increased, 
subject to such conditions as the Treasury may approve, from thirty to 
forty per cent. 

(3) The repeal of section eight of the Housing Act, 1921, shall not affect 
the liability of the London County Council to make repayments to councils 
of metropolitan boroughs thereunder, but the loss to be repaid to the 
council of any metropolitan borough under that section shall be the 
estimated annual loss calculated in like manner as in the case of a borough 
outside London. 


Miscellaneous Amendments of the Housing Acts. 


7. Partial repeal of 9 & 10 Geo. 5, c. 35, 8. 15.]—In section fifteen of the 
Housing, Town Planning, &c. Act, 1919 (which relates to the powers of 
local authorities for dealing with land acquired or appropriated for the 
purposes of Part IIT of the Housing of the Working Classes Act, 1890), the 
proviso to paragraph (d) of subsection (1) and in subsection (2) the words 
from “ subject to any condition,” to “ houses erected thereon and ”’ shall be 
repealed : 

Provided that, where a local authority have sold land acquired by them 
under the Housing Acts, and the purchaser of the land has entered into any 
covenant with the local authority concerning the land, the authority shall 
have power to enforce the covenant against the persons deriving title under 
that purchaser, notwithstanding that the authority are not in possession 
of or interested in any land for the benefit of which the covenant was 
entered into, in like manner and to the like extent as if they had been 
possessed of or interested in such land. 


8. Provisions as to housing sche mes outside ared of local authority. | 
(1) Where a housing scheme to which this section applies has been carried 
into effect by a local authority outside their own area, and for the purposes 
of the scheme roads have been constructed and completed by that local 
authority, the liability to maintain the roads shall vest in the council of 
the borough or district in which the scheme was carried out, unless that 
council, or on appeal the Minister, is satisfied that the roads have not been 
properly constructed in accordance with the plans and specifications 
approved by the Minister. 

(2) Where such a scheme has been carried out by a local authority outside 
their own area, and a habitation certificate from the council of the borough 
or district in which the houses are situate is in that borough or district 
required under any local Act or byelaw, such a certificate shall not be 
necessary in respect of any houses provided under the scheme which were 
constructed in accordance with plans and specifications approved by the 
Minister. 

(3) The schemes to which this section applies are housing schemes made 
and approved under section one of the Housing, Town Planning, &c. Act, 
1919, and re-housing schemes in connection with a scheme made under 
Part I or Part II of the principal Act, whether such housing or re-housing 
schemes have been carried out before the passing of this Act or are carried 
out thereafter. 

(4) Where a scheme to which this section applies has been carried out, 
whether before or after the passing of this Act, by the London County 
Council within the area of a metropolitan borough, the liability to maintain 
the roads shall vest in the council of that metropolitan borough unless that 
council are, or on appeal the Minister is, satisfied that the roads have not 
been properly constructed in accordance with the plans and specifications 
approved by the Minister. 

9. Provisions as to licensed premises included in Part I and Part 11 
schemes.|— Where the land included in a scheme made, whether before or 
after the passing of this Act, under Part I or Part II of the principal Act 
comprises premises in respect of which an old on-licence is in force, the 
following provisions shall have effect :- 

(1) The local authority by whom the scheme is made may undertake 
that in the event of the renewal of the licence being refused they will 
pay to the compensation authority tewards the compensation payable 
on such refusal under the Licensing (Consolidation) Act, 1910 [10 Edw. 7 
and 1 Geo. 5, c. 24], such contribution as may be specified in the under- 
taking, and any sum payable by the local authority in pursuance of such 
undertaking shail be treated as part of their expenses in carrying out the 
scheme : 

(2) Where the local authority acquire the premises in pursuance of the 
scheme and the local authority intimate to the licensing justices that they 
are willing to surrender the licence, the licensing justices may refer the 
matter to the compensation authority, and that authority, on being 
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satisfied that if the licence had not been surrendered it might properly 
have been dealt with as a redundant licence or that when the proposed 
scheme had been carried out it would have become a licence which might 
have been so dealt with, shall contribute out of the compensation fund 
towards the compensation paid by the local authority in respect of the 
acquisition of the premises a sum not exceeding the compensation which 

would have been payable under the Licensing (Consolidation) Act, 1910, 

on the refusal of the renewal of the licence. 

10. Repairs of houses.|-—(1) Sections fourteen and fifteen of the Housing, 
Town Planning, &c. Act, 1909 [9 Edw. 7, c. 44], shall have effect as respects 
letting for habitation after the passing of this Act as though 

(a) paragraph (b) of the said section fourteen had been omitted; and 

(6) in paragraph (c) of the said section fourteen for the word * sixteen * 
there had been substituted the word “ twenty-six.” 

(2) Sub-sections (3) to (6) of section fifteen of the Housing, Town Planning, 
&e. Act, 19069 (being provisions which are virtually superseded by section 
twenty-eight of the Housing, Town Planning, &c. Act, 1919), are hereby 
repealed, and the said section twenty-eight shall have effect subject to the 
following modifications 

(a) A notice given by a local authority under that section shall specify 
what works are to be executed as being necessary to make the house in all 
respects reasonably fit for human habitation ; and in addition to serving 
the notice on the owner the local authority may serve copies of the notice 
on any persons having an estate or interest in the premises superior 
to that of the owner, and it shall be the duty of the owner or any other 
person having such an estate or interest, on being so required by the local 
authority, to state the name and address of the person from whom he 
holds, and if he fails to do so, or knowingly makes a mis-statement, he 
shall be liable on summary conviction to a fine not exceeding five pounds : 

(4) The owner may appeal to the Minister against any notice requiring 
him to execute works under that section, andagainst any demand for 
the recovery of expenses from him under that section or an order made 
by the local authority under that section with respect to those expenses, 
by giving notice of appeal to the Minister within twenty-one days after 
the notice is received or the demand or order is made (as the case may be) 
or such longer time as the Minister may allow, and no proceedings shall be 
taken in respect of any notice, demand, or order whilst the appeal is 
pending : 

Provided that no appeal against such a demand or order shall lie 
if and so far as the appeal raises any question which might have been 
raised on an appeal against the notice itself, and subject to such appeal 
the notice, demand, or order shall be binding and conclusive as to any 
matters which could have been raised on such appeal : ’ 

(c) The raising of money to defray the expenses of repairs executed 
by a local authority under that section shall be a purpose for which the 
local authority may borrow : 

(d) Where a house in respect of which a notice has been served upon 
the owner by the local authority under sub-section (1) of that section is 
not capable without reconstruction of being rendered fit for human 
habitation, and a closing order has in consequence been deemed to have 
become operative in respect thereof, the Minister may on the application 
of the local authority make an order authorising the authority to acquire 
the house, and thereupon the Housing Acts shall apply as if the house 
were land authorised to be acquired compulsorily for the purposes of a 
scheme under Part II of the principal Act, and that land had been 
included in the scheme on accpunt of the sanitary condition of the 
premises thereon : 

(e) The local authority shall, for the recovery of their expenses with 
interest, have all the same powers and remedies under the Conveyancing 
Acts, 1881 to 1922, and otherwise as if they were mortgagees having 
powers of sale and lease, of accepting surrenders of leases, and of appoint- 
ing a receiver. . 

11, Power to enter on land for purposes of scheme under Part I or Part 11,, 

The provisions of section ten of the Housing, Town Planning, &c. Act] 
1919 (which enables a local authority to enter and take possession of land 
which they are authorised to purchase for the purposes of Part III of the 
principal Act), shall apply in the case of the purchase of land compulsorily 
or by agreement for the purposes of a scheme under Part I or Part I] 
of the principal Act as they apply where the land is to be purchased for the 
purposes of Part IIL thereof, save that the length of notice required to be 
given before entry shall be twenty-eight days instead of fourteen days. 


12. Provisions as to bye-laws relating to new streets.}—(1) For the purpose 
of facilitating the erection of dwelling-houses, the Minister may prescribe 
a code of building bye-laws relating to the level, width, and construction 
of new streets, but no such code shall have effect unless and until adopted 
by resolution of a local authority ; and where such code or any part thereof 
is so adopted it shall not be necessary for the local authority to comply 
with the requirements of section one hundred and eighty-four of the Public 
Health Act, 1875 [38 & 39 Vict. c. 55], or, if the bye-laws are made under 
a local Act, the corresponding provisions of that Act, and the code or such 
part thereof shall have full force and effect as part of the bye-laws of the 
local authority in substitution for such of the existing bye-laws of the 
authority as may be specified in the resolution. 

(2) Where a local authority have approved any plans and sections for 
a new street, subject to any conditions imposed or authorised by any bye- 
laws in force in the area of that authority, those conditions may be enforced 
at any time by the authority against the owner for the time being of the 
land to which the conditions relate, f 
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(3) Where as respects the area of any local authority mattets relating 
to the level, width and construction of new strects are regulated by a local 
Act and not by bye-laws, and the local authority pass a resolution adopting 
the said code or any part thereof, the code or such part as aforesaid shall 


have full force and effect as if it formed part of the local Act in substitution 
for such provisions of the local Act as may be specified in the resolution. 
(4) Before a resolution is passed under this section notice of the proposed 


resolution shall be published in one or more newspapers in circulation in 


the district, and when such a resolution has been passed the local authority 
shall, within seven days thereafter, send a copy of the resolution to the 
Minister. 

(5) For the purpose of facilitating the erection of dwelling-houses within 
the administrative county of London, the London County Council may, 
with the consent of the Minister, suspend, alter, or relax the provisions 
of any enactment or bye-law relating to the formation or laying out of new 
streets, or the construction of sewers or of buildings intended for human 
habitation. 

(6) Except as otherwise expressly provided, this section shall not apply 
to the administrative county of London. 

13. Amendment of s. 44 of Act of 1909.}—The Housing, Town Planning, 
&c. Act, 1909, shall have effect as if for section forty-four thereof the 
following section were substituted : 


If the Minister is satisfied, by local inquiry or otherwise, that the 
erection of any buildings within any borough or urban or rural district, 
is, or is likely to be, unreasonably impeded in consequence of any bye 


laws with respect to new streets or buildings in force therein, the Minister 
may require the loca! authority to revoke such byelaws or to make such 
new byelaws as he may consider necessary for the removal of the 


impediment. If the local authority do not within three months after 


such requisition comply therewith, the Minister may himself revoke such 
byelaws, and make sw@h new byelaws as he may consider necessary for 
the removal of the impediment, and such new byelaws shall have effect 
as if they had been duly made by the local authority and confirmed by 


the Minister. 

14. Byelaws respecting houses divided into separate tenements.) 
(1) Section twenty-six of the Housing, Town Planning, &c. Act, 1919 
(which relates to byelaws respecting houses divided into separate tenements), 
shall, in its application to the administrative county of London, have 
effect 

(a) as if after paragraph (i) of subsection (1) of that section there were 
inserted the following paragraph : 
“*(j) for the taking of precautions in the case of any infectious 
disease ; 

(2) Byelaws made by the London County Council in pursuance of the 
said section as so amended, may provide that.the byelaws shall, either 
generally or as respects any particular metropolitan borough or any part 
thereof, have effect subject to such modifications, limitations or exceptions 
as may be specified in the byelaws. 

(3) As soon as any byelaws made by the London County Council in 
pursuance of the said section as so amended come into force, all byelaws 
made by the council of any metropolitan borough under section ninety- 
four of the Public Health (London) Act, 1891 [54 & 55 Vict., c. 76], shal! 
cease to have effect, but the council of a metropolitan borough shall them- 
selves have power at any time after such byelaws have been made by the 
London County Council to make bye-laws under the said section ninety- 
four with respect to any houses or parts of houses in their area let in 
lodgings or occupied by members of more than one family to which the 
byelaws made by the London County Council do not apply. 

15. Simplification of Housing Acts.|}—F¥or the purpose of facilitating 
the consolidation and of simplifying the machinery of the Housing Acts, 
the provisions set out in the First Schedule to this Act 

(a) for assimilating the procedure in the case of schemes under Parts I 
and Il of the principal Act and the assessment of compensation there- 
under ; 

(6) for assimilating the assessment of compensation in the case of the 
demolition of obstructive dwelling-houses and other buildings ; 

(c) for simplifying the accounts of the receipts and expenditure of 
local authorities ; and 

(d) for making uniform the provisions as to the service of notices ; 

shall have effect. 

16, Minor amendments.|}—The amendments specified in the second 
column of the Second Schedule to this Act (relating to minor amendments 
of Housing Acts) shall be made in the provisions of the Housing Acts 
specified in the first column of that schedule. 

17, Construction of Part I.\—This Part of this Act shall be construed as 
one with the principal Act, and any provisions of this Part of this Act which 
supersede or amend any provisions of the principal Act shall be deemed 
to be part of that Part of the principal Act in which the provisions super- 
seded or amended are contained, and references in this Part of this Act to 
the principal Act, or to any provision of the principal Act, shall be construed 
as references to that Act or provision as amended by any subsequent 
enactment including this Part of this Act. 


Part Il. 
Town PLanninea, &c. 
18, Determination of questions as to compensation under town planning 
schemes.|—Any question which under sub-section (4) of section fifty-cight 
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of the Housing, Town Planning, &c. Act, 1909, is to be determined by 
the arbitration of a single arbitrator appointed by the Minister shall be 
determined by arbitration under and in accordance with the Acquisition 
of Land (Assessment of Compensation) Act, 1919 [9 & 10 Geo. 5, ¢. 57]. 


19. Fxtension of time for preparation of town planning schemes.}—The 
time within which councils of boroughs and urban districts are required 
by section forty-six of the Housing, Town Planning, &c. Act, 1919, to 
prepare and submit to the Minister town planning schemes shall be extended 
to six years from the first day of January, nineteen hundred and twenty- 
three, and accordingly sub-section (1) of that section shall have effect as 
if for the words “three years”’ there were substituted the words “ six 
years.” 

20. Notice to withdraw or modify provisions of scheme.|--(1) The respon- 
sible authority may, at any time within one month after the date of an 
award of compensation in respect of property injuriously affected by the 
making of a town-planning scheme, give notice to the owner of that property 
of their intention to withdraw or modify all or any of the provisions cf the 
scheme which gave rise to the claim for compensation. 

(2) Where such notice has been given, the responsible authority shall, 
within three months from the date of the notice, submit for the Minister's 
approval a varying scheme carrying into effect such withdrawal or modifica- 
tion as aforesaid, and upon approval by the Minister of the varying scheme, 
whether with or without modification, and payment by the authority 
of the owner's costs of and in connection with the arbitration, the award of 
the arbitrator shall be discharged without prejudice, however, to the right 
of the owner to make a further claim for compensation in respect of the 
said scheme as varied. 

(3) No award of compensation in respect of property injuriously affected 
by the making of a town-planning scheme shall be enforceable within one 
month from the date thereof, or, if notice has been given by the authority 
under the preceding sub-section, pending the Minister’s decision on the 
varying scheme. 

21. Power to make town-planning schemes in special cases.}—Where 
it appears to the Minister that on account of the special architectural, 
historic or artistic interest attaching to a locality it is expedient that with a 
view to preserving the existing character and to protecting the existing 
features of the locality a town planning scheme should be made with respect 
to any area comprising that locality, the Minister may, notwithstanding 
that the land or any part thereof is already developed, authorise a town 
planning scheme to be made with respect to that area prescribing the space 
about buildings, or limiting the number of buildings to be erected, or pre- 
scribing the height or character of buildings, and, subject as aforesaid, the 
Town Planning Acts, 1969 to 1923, shall apply accordingly. 


Part ITI. 
AMENDMENTS OF THE SMALL DWELLiIneGs Acquisition Acts. 


22. Amendments of 62 & 63 Vict., c. 44.}—The Small Dwellings Acquisi- 
tion Act, 1899, shall have effect subject to the following amendments :— 

(a) An advance under that Act may be made to a person intending 
to construct a house, and in such case the limitation in that Act requiring 
that the person to whom the advance is made must be resident in the 
house, shall be construed as requiring that the person should be a person 
intending to reside in the house when constructed : 

(b) The limit on the market value of houses in respect of which advances 
may be made under that Act shall be increased from eight hundred to 
twelve hundred pounds : 

(c) The statutory condition requiring the proprietor of a house in 
respect of which an advance has been made to reside in the house shall 
have effect for a period of three years from the date when the advance 
is made, or from the date on which the house is completed, whichever 
is the later, but no longer, and compliance with this condition may at 
any time be dispensed with by the local authority. 

(d) The market value of the ownership of any house in respect of 
which an advance is to be made under that Act shall be ascertained by 
means of a valuation duly made on behalf of the local authority, and the 
amount of any such advance shall not exceed ninety per cent. of the 
market value as so ascertained : 

(e) Where an advance is made in respect of a house in course of con- 
struction, the advance may be made by instalments from time to time 
as the building of the house progresses, so that the total advance does 
not at any time before the completion of the house exceed fifty per cent. 
of the value of the work done up to that time on the construction of the 
house including the value of the interest of the person to whom the 
advance is made in the site thereof : 

(f) A person shall not, by reason only of the fact that an advance is 
made to him under that Act, be disqualified from being elected as or 
being a member of the local authority by whom the advance is made 
or any committee of such local authority. 


Part IV. 
GENERAL. 
23. Application to Scotland.) ° . . . ° 
24. Repeals and extent.|—(1) The enactments mentioned in the Third 
Schedule to this Act are hereby repealed to the extent mentioned in the 
third column of that schedule subject, however, as respects the enactments 
mentioned in section six of this Act, to the provisions therein contained, 
(2) This Act shall not extend to Northern Ireland. 
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25. Short title.|—(1) This Act may be cited as the Housing, &c. Act, 
1923. 

(2) The Housing Acts, 1890 to 1921, and Part I of this Act, may be 
cited together as the Housing Acts, 1890 to 1923, and are in this Act referred 
to as the Housing Acts. 

(3) The Housing (Scotland) Acts, 1890 to 1921, and Part I of this Act 
as applied to Scotland, may be cited together as the Housing (Scotland) 
Acts, 1890 to 1923, and are in this Act in its application to Scotland referred 
to as the Housing Acts. 

(4) The Town Planning Acts, 1909 and 1919, and Part II of this Act 
may be cited together as the Town Planning Acts, 1909 to 1923. 

(5) The Town Planning (Scotland) Acts, 1909 and 1919, and Part IT 
of this Act as applied to Scotland, may be cited together as the Town 
Planning (Scotland) Acts, 1909 to 1923. 

(6) The Small Dwellings Acquisition Acts, 1899 and 1919, and Part III 
of this Act, may be cited together as the Smail Dwellings Acquisition Acts, 
1899 to 1923. 

(7) The Small Dwellings Acquisition (Scotland) Acts, 1899 and 1919, 
and Part III of this Act as applied to Scotland, may be cited together as 
the Small Dwellings Acquisition (Scotland) Acts, 1899 to 1923. 


SCHEDULES. 





FIRST SCHEDULE. 
[Section 15.] 
ASSIMILATION OF PROCEDURE UNDER Parts I anp II. 


1. Where a resolution has been passed by a local authority under Part I 
of the principal Act that an improvement scheme ought to be made, all the 
provisions of the Housing Acts relating to the making, confirming and 
carrying out of schemes under Part II of that Act, and as to the assessment 
of compensation for land taken under such a scheme, shall apply in lieu of 
the provisions governing such matters in relation to schemes under Part I. 

2. The Second Schedule to the principal Act except paragraphs (10) 
and (12), thereof, shall cease to have effect, but those paragraphs shall apply 
in the case of schemes made under Part IT as well as in the case of schemes 
made under Part I of the principal Act, and so much of paragraph (10) as 
relates to the date of the commencement of the title to land shall apply 
in the case both of land taken compulsorily and of land purchased by 
agreement. 

3. -Section forty-one of the principal Act relating to the assessment of 
compensation shall, in its application to schemes both under Part I and 
Part II of the principal Act, have effect as if references to dwelling-houses 
included references to other buildings. 

4. As respects the County of London, both the London County Council 
and the metropolitan borough councils shall be local authorities for the 
purposes of schemes under Part I and under Part II of the principal Act, 
subject to this qualification that where the scheme relates to not more than 
ten houses the council of the metropolitan borough to the exclusion of the 
county council shall be the local authority. 

COMPENSATION FOR DEMOLITION OF OBSTRUCTIVE BUILDINGS. 

5. The provisions of the Housing Acts relating to compensation for 
obstructive buildings, which are dwelling-houses, and the assessment 
thereof, shall apply to the case of obstructive buildings which are not 
dwelling-houses, 

6. The compensation payable in respect of the demolition of an 
obstructive building, the site whereof is retained by the owner, shall be 
assessed under the Acquisition of Land (Assessment of Compensation) 
Act, 1919, and the provisions of that Act, other than section two thereof, 
shall apply accordingly, notwithstanding that no land is acquired 
compulsorily. . 

RECEIPTS; AND EXPENDITURE UNDER Hovsine Acts. 

7. So much of the Housing Acts as requires receipts and expenditure 
of a local authority under Part I or Part III of the principal Act to be paid 
into and out of the Dwelling House Improvement Fund shall cease to have 
effect. 

8. Every local authority shall keep separate accounts of their receipts 
and expenditure— 

(a) under Part I and so much of Part II of the principal Act as 
relates to reconstruction schemes ; 
(6) under so much of Part Ii of the principal Act as does not relate to 
such schemes ; 
(c) under Part III of the principal Act. 
Service or Notices. 
9. Any notice, order, or other document required or authorised to be 
served under the Housing Acts may be served either— 

(a) by delivering it to the person on whom it is to be served ; or 

(6) by leaving it at the usual or last-known place of abode of that 
person; or 

(c) by forwarding it by post in a pre-paid registered letter addressed 
to that person at his usual or last-known place of abode, or in the case of 
an incorporated company or registered society addressed to the secretary 
of the company or society at the registered or principal office of the 
company or society ; or 

(d) if addressed to the “owner” or “occupier” of premises, by 
delivering it to some person on the premises, or if there is no person in 
the premises on whom it can be so served, then by aflixing it to some 
conspicuous part of the premises. 





41 


10, Any notice, order, or other document which is by the Housing 
Acts required or authorised to be served on the owner or occupier of any 
premises may be addressed to the “‘ owner” or “‘ occupier ” of the premises 
(naming them) without further name or description. 

11. Nothing in this Schedule shall affect the provisions of the Housing 
Acts relating to the service of notices, summons, writs and other proceedings 
at law or otherwise required to be served on local authorities under those 
Acts. 


SECOND SCHEDULE. 
[Section 16.] 
Minor AMENDMENTS OF Hovstne Acts. 


Enactments to be amended, Nature of Amendment. 





Housing of the Working 
Classes Act, 1890, 53 & 54 
Vict., c. 70. 

s. 2 The definition of “this Part of this Act” 
shall be omitted, 

s. 5 (2) For the words “ six or more persons liable to 
be rated to the local rate ’’ and in the case of 
Scotland for the words “twelve or more 
persons liable to be rated to the local rate,” 
there shall be substituted the words “‘ four 
or more local government electors in the 
district.” 

s. 26 The whole section shall be omitted. 

s. 29 In the definition of the expression “ street ”’ 
for the purposes of Part I as well as for 
the purposes of Part II of the principal Act 
there shall be inserted after the word 
‘“‘alley”’ the words “‘ or passage,’’ and after 
the words “‘row of houses” the words 
‘“‘ whether a thoroughfare or not.” 

The definition of “ closing order” shall be 
omitted. 

s. 31 (1) For the word “householders” there shall 
be substituted the words “ local government 
electors.” 

s. 31 (2) For the word “ householders” there shall be 
inserted the word “ electors.”’ 

s. 34 (2) After the words ‘thereof to abate,” there 
shall be inserted the words “ or alter,’’ and 
the words ‘‘at the expense of the owner”’ 
shall be omitted, and after the words 
‘alter the same,” there shall be added the 
words “‘and the expenses of such abate- 
ment or alteration shall be recoverable 
from the owner summarily as a civil 
debt.” 

s. 36 (4) The sub-section shall be omitted. 

8. 37 (5) From the words ‘‘ Any transfer,” down to 
the end of the sub-section shall be omitted. 

s. 38 (2) For the*words “ inhabitant householders of ”’ 
there shall be substituted the words “ local 
government electors in.” 

s. 38 (10) The words “at the expense of the owner 
thereof ’’ shall be omitted, and after the 
words ‘“‘alter the same” there shall be 
added the words *“‘ and the expenses of 
such abatement or alteration shall be 
recoverable from the owner summarily as a 
civil debt.” 

s. 39 (1) In paragraph (a) for the words “ area of the 
dwelling-house of which such building” 
there shall be substituted the words ‘‘ area 
of which such building,” and in paragraph (6) 
for the words ‘“‘the demolition or the 
reconstruction and re-arrangement of the 
said buildings or of some of them is necess- 
ary to remedy the said evils ’’ there shall be 
substituted the words “the most satis- 
factory method of dealing with the said 
evils is by the demolition or the recon- 
struction and re-arrangement of the said 
buildings or of some of them.” 

s. 39 (2) For the words from “ be served in manner 
provided in Part I of this Act” to the 
end of the subsection there shall be sub- 
stituted the words “be published and 
served as provided in section seven of 
this Act.” 

s. 44 The whole section shall be omitted. 

s.45 For the words “inhabitant householders ”’ 
there shall be substituted the words “ four 
or more local government electors in the 
district.” 
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Enactments to be amended. 


Classes Act, 1890, 53 & 54 
Vict. c. 70—cont. 
s. 51 (1) 


a eee 


: 8, 51 (2) 


Housing of the Working 
Classes Act, 1903, 8 Edw. 
VIL., c. 39. 

8. 4 (2) 


Schedule, par. (9) 


Scnedule, par. (12) (e) 


Housing, Town Planning, 
&e. Act, 1909. 
s. 10 (1) (a) 


s. 10 (1) () 


s, 10 (1) (ec) 


8. 53 (11) (a) 


s. 53 (11) (4) 


s, 59 (1) 


8. 69 (2) 


Housing, Town Planning, 
&c. Act, 1919. 
8. 8 (3) 


#, 26 (2) 


&, 26 (4) 


Housing of the Working 


Nature of Amendment. 


After the words “ such owner or officer ’’ there 
shall be inserted the words “or of the 
authority.” 

The words “at the expiration of ten days 
after the service of such order”’ shall be 
omitted, and for the word “ therewith ”’ 
there shall be substituted the words ‘‘ with 
such order.” 


For the words “six or more ratepayers of ” 
and in the case of Scotland for the words 
“twelve or more ratepayers of” there 
shall be substituted the words “four or 
more local government electors in,”’ and 
for the words “six or more ratepayers,” 
and in the case of Scotland for the words 
“twelve or more ratepayers,’ where those 
words occur the second time, there shall be 
substituted the words “ four or more local 
government electors.” 

For the word “ dwelling,”’ where that word 
first occurs, there shall be substituted the 
word “ dwellings.” 

The words “three pounds” shall be substi- 
tuted for the words “ thirty shillings.” 


For the words “ four inhabitant householders 
of” there shall be substituted the words 
** justice of the peace acting for the district, 
or by any four or more local government 
electors in.” 

For the words “‘ four inhabitant householders 
of’ there shall be substituted the words 
“any justice of the peace acting for the 
district, or by any four or more local 
government electors in.” 

For the words “ fotr inhabitant householders 
of” there shall be substituted the words 
“any justice of the peace acting for the 
area, or by any four or more local govern- 
ment electors in.”’ 

For the words “ four inhabitant householders 
of” there shall be substituted the words 
** justice of the peace acting for the district, 
or by any four or more local government 
electors therein.” 

For the words “ four inhabitant householders 
of’ there shall be substituted the words 
“four or more local government electors 
in.” 

For the words “ four inhabitant houséholders 
of’ there shall be substituted the words 
‘‘four or more local government electors 
in.”’ 

After the words “if or so far as the pro- 
visions ’’ there shall be inserted the words 
“are also contained in any public general 
or local Act or order having the force of 
an Act of Parliament in force in the area 
or. 


After the words ‘‘ medical officer of health of 


a” there shall be inserted the word 
* county.” 


After the words “‘ to acquire ” wherever they 


occur there shall be inserted the words 
** or appropriate.”’ 

For the words “‘the Public Health Acts” 
there shall be substituted the words “‘ the 
Public Health Act, 1875, or the Public 
Health (London) Act, 1891, as the case 
may be.” 

For the words “subsection (5) of section 
fifteen of the Housing, Town Planning, 
&c. Act, 1909,” there shall be substituted 
the words “section twenty-eight of this 
Act,” and for the words “ as if the owner 
or other person were the landlord and with 
such other” there shall be substituted the 
words “ with such.” 
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Nature of Amendment. 


Enactments to be amended, 





Housing, Town Planning, 
&e. Act, 1919—cont. 
s. 32 


] 


At the end the following words shall be 
inserted ‘“‘ and in the event of the offence 
continuing after conviction thereof to a 
further fine not exceeding five pounds 
for each day on which the offence is 
continued after such conviction.” 

8.35 For the words “(War Restrictions) Act, 
1915,” there shall be substituted the 
words “ (Restrictions) Act, 1920.” 

Housing, Town Planning, 

&c. (Scotland) Act, 1919 
(9 & 10 Geo. V. c. 60). 

s.24 At the end of each of subsection (1) and 
subsection (2) the following words shall be 
inserted “and in the event of the offence 
continuing after conviction thereof toa 
further penalty not exceeding five pounds 
for each day on which the offence is 
continued after such conviction.” 

s.29 For the words “(War Restrictions) Act 

1915,” there shall be substituted the words 

** (Restrictions) Act, 1920.” 





THIRD SCHEDULE. 
[Section 24.] 


ENACTMENTS REPEALED. 


Session and 


Chapter. Extent of Repeal. 


In section seven para- 
graphs (c) and (d). 

Section twenty. 

Section twenty-one. 

Section twenty-four. 

Subsections (5) (7) (8) 
(9) (10) and (11) of 

section forty-one. 

Section forty-nine. 

Paragraph (i) of sec- 
tion sixty-five. 

Subsection (1) of sec- 
tion eighty. 

The Second Schedule 
except paragraphs 
(10 and (12). 

In section one the 


The Housing of the Working 
Classes Act, 1890. 


53 & 54 Vict. | 
ce. 70. | 
| 


62 & 63 Vict. | The Small Dwellings Acquisition 





c. 44. Act, 1899. words from “ any 
‘ advance shall 
not” to “the 
ownership; nor” 
| and the word 

iad and ” 


3 Edw. 7. | The Housing of the Working | Subsection (1) of 


c. 39. | Classes Act, 1903. section thirteen. 
9 Edw. 7. | The Housing, Town Planning, | Subsections (3) (4) (5) 
&ec. Act, 1909. (6) and (8) of sec- 


c. 44, 

tion fifteen. 

Section thirty. 

In subsection (1) of 
section fifty-nine in 
its application to 
Scotland the words 
“‘or are contained 
in any general 
Act or local Act 
or order in force 
in the area,”’ 

Section seven. 

Proviso to paragraph 
(d) of subsection (1) 
of section fifteen, 
and in subsection 
(2) of the same 

| section the words 

from ‘subject to 
any condition” to 
“houses erected 
thereon; and”’. 

Section sixteen. 

Section nineteen. 


The Housing, Town Planning, 
&c. Act, 1919. 


9 & 10 Geo. 5. 
ce. 35. 
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Session and | 


Chapter. | Short Title. Extent of Repeal. 





9 & 10 Geo. 5. 
ce. 60. 


The Housing, Town Planning, | Section five. 
&e. (Scotland) Act, 1919. | Section seven. 

In subsection (2) of 
| section fourteen the 
| words from “ sub- 

| ject to any con- 
dition ”’ to “ houses 
thereon ; 


| erected 

| and”, 
. | Section sixteen. 

The Housing (Additional Powers) | Sections one and two, 

Act, 1919. except so far as 

| they relate to 

Scotland. 


9 & 10 Geo. 5. 
ec. 99. 


Sections three and 
| four. 


10 & 11 Geo. 5. | The Housing (Scotland) Act, | Section seven. 
e. 71. | 1920. 
11 & 12 Geo. 5, | The Housing Act, 1921. 
e. 19. 
| 


Section one and 
section eight, 


CHAPTER 25. 
AGRICULTURE (AMENDMENT) ACT, 1923. 


An Act to amend the Agricultural Holdings Acts. [3l st July, 1923. 


Be it enacted, ete. :— 


1. Provisions as to serving notice.|—Unless or until a tenant of a holding 
shall have received notice that the person theretofore entitled to receive the 
rents and profits of the holding (hereinafter referred to as ‘“ the original 
landlord *’) has ceased to be so entitled, and also notice of the name and 
address of the person who has become entitled to receive such rents and 
profits, any notice, request, demand or other instrument which the tenant 
shall serve upon or deliver to the original landlord shall be deemed to have 
been served upon or delivered to the landlord of such holding. 


2. Short title and construction.|—(1) This Act may be cited as the 
Agriculture (Amendment) Act,. 1923. 

(2) This Act shall, so far as it relates toEngland and Wales, be construed 
as one with the Agricultural Holdings Act, 1923 [13 & 14 Geo. 5, ec. 9], and, 
so far as it relates to Scotland, be construed as one with the Agricultural 
Holdings (Scotland) Act, 1923 [13 & 14 Geo. 5, c. 10], and this Act and those 
Acts respectively may be cited together as the Agricultural Holdings Acts, 
1923, or the Agricultural Holdings (Scotland) Acts, 1923, as the case 
may be. 

(3) Section one of this Act shall be inserted in section fifty-seven of the 
Agricultural Holdings Act, 1923, as subsection (4) thereof, and in section 
forty-nine of the Agricultural Holdings (Scotland) Act, 1923, as subsection 
(5) thereof, and a copy of each’ of those Acts with section one so inserted 
and numbered shall be prepared and certified by the Clerk of the Parliaments 
and deposited with the rolls of Parliament, and the King’s printer of Acts 
of Parliament shall print in accordance with the copy so certified all copies 
of the said Acts which are printed after the commencement of this Act. 


CHAPTER 26. 
ISLE OF MAN (CUSTOMS) ACT, 1923. 


An Act to amend the Law with respect to Customs in the Isle of Man. 
[31st July, 1923. 


CHAPTER 27. 
RAILWAY FIRES ACT (1905) AMENDMENT ACT, 1923. 


An Act to amend the Railway Fires Act, 1905. [31st July, 1923. 


Be it enacted, ete. :— 


4. Amendment of 5 Edw. 7, c. 11. 8. 1 (3).]—Subsection (3) of section one 
of the Railway Fires Act, 1905 (hereinafter called the principal Act), shall 
be amended by the substitution of the words “ two hundred pounds ”’ for 
the words ‘“‘ one hundred pounds ” in the said subsection. 


2. Conditions precedent to application of principal Act.|—The principal 
Act shall not apply in the case of any action for damage by fire brought 
against any railway company unless (1) notice in writing of the fire having 
occurred and of intention to claim in respect thereof shall have been sent to 
the said railway company within seven days of the occurrence of the damage ; 
and (2) particulars in writing of the damage showing the amount of the 
claim in money not exceeding the said sum of two hundred pounds shall 
have been sent to the said railway company within twenty-one days of the 
occurrence of the damage. 
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3. Repeal of s. 3 of principal Act.|—Section three of the principal Act 
is hereby repealed. 

4, Act not retrospective.|—This Act shall not apply in the case of any 
fire which-has occurred before the passing of this Act. 

5. Short title.|}—This Act may be cited as the Railway Fires Act (1905) 
Amendment Act, 1923. 


CHAPTER 28. 


LIQUOR (SALE TO PERSONS 
EIGHTEEN) ACT, 1923. 


INTOXICATING UNDER 


An Act to amend the law relating to the sale of intoxicating liquor to 
persons between fourteen and eighteen years ofage. [31st July, 1923. 
Be it enacted, ete. : 

1, Penalty forsale or supply of intoxicating liquor to young persons.|—(1 
The holder of a justices’ on-licence shall not knowingly sell or allow any per- 
son to sell, nor shall any servant of his knowingly sell to be consumed on the 
premises any intoxicating liquor to any person under the age of eighteen 
years; and no person under the age of eighteen years shall purchase or 
attempt to purchase in any licensed premises any intoxicating liquor for his 
own consumption therein: Provided that nothing in this subsection shall 
prevent the sale, supply, or purchase of beer, porter, cider, or perry to or 
by a person over the age of sixteen years where such liquor is sold, supplied, 
or purchased only for consumption at a meal to be consumed at the same 
time in such portion of the premises as is usually set apart for the service 
of meals, not being a bar as defined in section one hundred and twenty of the 
Children Act, 1908 [8 Edw. 7, ¢. 67]. 

(2) The holder of a justices’ on-licence shall not knowingly allow, nor 
shall any servant of his knowingly allow, any intoxicating liquor to be 
consumed by any person under the age of eighteen years in any bar as 
defined above on his licensed premises; and no person shall purchase, or 
attempt to purchase, any intoxicating liquor for consumption by a person 
under the age of eighteen years in any such bar. 

(3) If any person acts in contravention of this section, he shall be liable 
in respect of each offence to a fine not exceeding in the case of the first 
offence twenty shillings, and in the case of any subsequent offence forty 
shillings, but nothing in this Act shall be deemed to reduce the amount 
of any fine or penalty which may be imposed under section sixty-eight 
of the Licensing (Consolidation) Act, 1910 [10 Edw. 7 and 1 Geo. 5, ¢. 24], 
or section fifty-nine of the Licensing (Scotland) Act, 1903 [3 Edw. 7, c. 25], 
for any contravention of either of those sections. 

(4) In the application of this section to Scotland references to a certificate 
as defined in Part VII of the Licensing (Scotland) Act, 1903, shall be 
substituted for references to a justices’ on-licence, and references to excise- 
able liquor shall be substituted for references to intoxicating liquor. 

(5) Section sixty-seven of the Licensing (Consolidation) Act, 1910, 
and section fifty-eight of the Licensing (Scotland) Act, 1903, are hereby 
repealed. 

2. Short title and construction.|—This Act may be cited as the Intoxicating 
Liquor (Sale to Persons under Eighteen) Act, 1923. 

This Act as it applies to England and Wales shall be construed as one 
with the Licensing Acts, 1910 and 1921 [11 & 12 Geo. 5, ec. 42], and those 
Acts and this Act as it so applies may be cited together as the Licensing 
Acts, 1910 to 1923. 

This Act, as it applies to Scotland, shall be construed as one with the 
Licensing (Scotland) Acts, 1903 to 1921, and those Acts and this Act as 
it so applies may be cited together as the Licensing (Scotland) Acts, 1903 
to 1923. 


CHAPTER 29. 
PUBLIC WORKS LOANS ACT, 1923. 


An Act to grant money for the purpose of certain Local Loans out of the 
Local Loans Fund, and for other purposes relating to Local Loans, 
[31st July, 1923. 


CHAPTER 30. 
RAILWAYS (AUTHORISATION OF WORKS) ACT, 1923. 


An Act to extend temporarily the powers of the Minister of Transport with 
respect to the authorisation of railway works. [3lst July, 1923. 


Be it enacted, ete. :— 


1, Extension of powers under s. 16 of the Railways Act, 1921].—Where 
application is made by a railway company under section sixteen of the 
Railways Act, 1921 [11 & 12 Geo. 5, c. 55), for authority to provide any 
alteration, extension or improvement of existing works, the Minister may, 
by order under that section, notwithstanding anything therein contained, 
authorise the construction of the works if the expenditure involved will not 
exceed five hundred thousand pounds : 

Provided that in the case of any order by the Minister under that section 
or under section seventeen of the said Act, authorising the alteration, 
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extension, or improvement of works involving an expenditure exceeding | is reserved at a rate which after but not before such last mentioned date 


one hundred thousand pounds 

(a) the order shall not come into force until it has been laid before each 
House of Parliament for a period of not less than twenty-one days during 
which the House is sitting, and, if either of those Houses before the 
expiration of those twenty-one days presents an address to His Majesty 
against the order, or any part thereof, no further proceedings shall be 
taken thereon without prejudice to the making of any pew order ; and 

(6) subsection (3) of section twenty-nine of the Ministry of Transport 
Act, 1919 [9 & 10 Geo. 5, c. 50], shall not apply. 


2. Short title and duration.|—({1) This Act.may be cited as the Railways 
(Authorisation of Works) Act, 1923. 

(2) This Act shall continue in force for two years and no longer unless 
Parliament otherwise provides; but the expiration of this Act shall not 
affect the validity of any order for which application has been previously 
made thereunder. 


CHAPTER 31. 
EAST INDIA LOANS ACT, 1923. 
An Act to empower the Secretary of State in Council of India to raise 
money in Great Britain for the Service of the Government of India. 
[3lst July, 1923. 


CHAPTER 32. 
RENT AND MORTGAGE INTEREST RESTRICTIONS ACT, 1923. 
An Act to amend and prolong the duration of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, and any enactment amending 
that Act, and to make provision as to the rent and recovery of possession 
of premises in certain cases after the expiry of that Act, and for purposes 
in connection therewith. [3lst July, 1923. 


Be it enacted, ete. : 
Part I. 
AMENDMENT AND PROLONGATION OF DURATION OF Principal Act. 


1. Prolongation of duration of principal Act.|—Subject to the provisions 
of this Act, the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (hereinafter referred to as the principal Act) [10 & 11 Geo. 5, 
ce. 17], shall continue in force until the twenty-fourth day of June nineteen 
hundred and twenty-five. 


2. Exclusion of due lling house 8 from application of principal Act in 
certain cases.}—(1) Where the landlord of a dwelling-house to which the 
principal Act applies is in possession of the whole of the dwelling-house at 
the passing of this Act, or comes into possession of the whole of the dwelling- 
house at any time after the passing of this Act, then from and after the 
passing of this Act, or from and after the date when the landlord subse- 
quently comes into possession, as the case may be, the principal Act shall 
cease to apply to the dwelling-house : 

Provided that, where part of a dwelling-house to which the principal 
Act applies is lawfully sub-let and the part so sub-let is also adwelling-house 
to which the principal Act applies, the principal Act shall not cease to apply 
to the part so sub-let by reason of the tenant being in or coming into 
possession of that part, and, if the landlord is in, or comes into possession of, 
any part not so sub-let, the principal Act shall cease to apply to that part, 
notwithstanding that a sub-tenant continues in, or retains, possession of 
any other part by virtue of the principal Act : 

Provided also that, where a landlord comes into possession under an 
order or judgment made or given after the passing of this Act, on the ground 
of non-payment of rent, the principal Act shall, notwithstanding anything 
in the foregoing provisions of this subsection, continue to apply to the 
dwelling-house. 

(2) Where, at any time after the passing of this Act, the landlord of a 
dwelling-house to which the principal Act applies grants to the tenant a 
valid lease of the dwelling-house for a term ending at some date after the 
twenty-fourth day of June, nineteen hundred and twenty-six, being a term 
of not less than two years, or enters into a valid agreement with the tenant 
for a tenancy for such a term, the principal Act shall, as from the commence. 
ment of the term, cease to apply to the dwelling-house, and nothing in the 
principal Act shall be taken as preventing or invalidating the payment 
of any agreed sum as part of the consideration for such lease or agreement : 

Provided that, where part of the dwelling-house is lawfully sub-let at 
the commencement of the term, and is a dwelling-house to which the 
principal Act applies, that part shall, notwithstanding anything in the fore- 
going provisions of this subsection, continue to be a dwelling-house to which 
the principal Act applies. 

(3) For the purposes of this section, the expression ‘ possession ” shal] 
be construed as meaning “ actual possession,’ and a landlord shall not be 
deemed to have come into possession by reason only of a change of tenancy 
made with his consent. 


3. Determination of certain leases and tenancies.|}—Where before the 
passing of this Act the landlord of a dwelling-house to which the principal 
Act applies has granted to the tenant a valid lease of the dwelling-house 
for a term ending at some date after the twenty-fourth day of June, 
nineteen hundred and twenty-three, or has entered into a valid agreement 
with the tenant for a tenancy for such a term, and the rent thereby reserved 
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exceeds the standard rent and the increases permitted under the principal 
Act or this Act, the landlord may, by three months’ notice in writing 
expiring not earlier than the twenty-first day of December, nineteen 
hundred and twenty-three, and not later than the thirty-first day of March, 
nineteen hundred and twenty-four, determine the said lease or tenancy, 
provided that, if within one month of the receipt of such notice the lessee 
or tenant shall give to the landlord notice in writing that he elects to abide 
by the said lease or agreement and the terms thereof, then the said lease 
or agreement shall remain in full force and effect in every respect including 
the amount of the rent thereby expressed to be reserved unaffected by the 
principal Act or this Act. 

4. Restriction on right to possession.|}—The following section shall be 
substituted for section five of the principal Act, namely :— 

‘* 5,—(1) No order or judgment for the recovery of possession of any 
dwelling-house to which this Act applies, or for the ejectment of a tenant 
therefrom, shall be made or given unless— 

‘“‘(a) any rent Jawfully due from the tenant has not been paid, or 
any other obligation of the tenancy (whether under the contract of 
tenancy or under this Act) so far as the same is consistent with the 
provisions of this Act has been broken or not performed ; or 

‘“*(b) the tenant or any person residing or lodging with him or being 
his sub-tenant has been guilty of conduct which is a nuisance or 
annoyance to adjoining occupiers, or has been convicted of using the 
premises or allowing the premises to be used for an immoral or illegal 
purpose, or the condition of the dwelling-house has, in the opinion 
of the court, deteriorated owing to acts of waste by or the neglect or 
default of the tenant or any such person, and, where such person is 
a lodger or sub-tenant, the court is satisfied that the tenant has not, 
before the making or giving of the order or judgment, taken such steps 
as he ought reasonably to have taken for the removal of the lodger 
or sub-tenant ; or 

*““(c) the tenant has given notice to quit, and in consequence of that 
notice the landlord has contracted to sell or let the dwelling-house or 
has taken any other steps as a result of which he would, in the opinion 
of the court, be seriously prejudiced if he could not obtain possession ; 
or 

‘“*(d) the dwelling-house is reasonably required by the landlord for 
occupation as a residence for himself, or for any son or daughter of his 
over eighteen years of age, or for any person bona fide residing with 
him, or for some person engaged in his whole time employment or in 
the whole time employment of some tenant from him or with whom, 
conditional on housing accommodation being provided, a contract for 
such employment has been entered into, and (except as otherwise 
provided by this subsection) the court is satisfied that alternative 
accommodation is available which is reasonably suitable to the means 
of the tenant and to the needs of the tenant and his family as regards 
extent, character, and proximity to place of work and which consists 
either of a dwelling-house to which this Act applies, or of premises to 
be let as a separate dwelling on terms which will afford to the tenant 
security of tenure reasonably equivalent to the security afforded by 
this Act in the case of a dwelling-house to which this Act applies; or 

““(e) the dwelling-house is reasonably required for the purpose of 
the execution of the statutory duties or powers of a local authority, or 
statutory undertaking, or for any purpose which, in the opinion of the 
court, is in the public interest, and the court in either case is satisfied 
as aforesaid as respects alternative accommodation ; or 

‘“*(f) the landlord became the landlord after service in any of His 
Majesty’s forces during the war and requires the house for his personal 
occupation and offers the tenant accommodation on reasonable terms 
in the same dwelling-house, such accommodation being considered by the 
court as reasonable sufficient in the circumstances ; or 

‘“*(g) the dwelling-house is required for occupation as a residence 
by a former tenant thereof who gave up occupation in consequence 
of his service in any of His Majesty's forces during the war ; or 

“(h) the tenant without the consent of the landlord has at any time 
after the thirty-first day of July, nineteen hundred and twenty-three, 
assigned or sub-let the whole of the dwelling-house or sub-let part 
of the dwelling-house, the remainder being already sub-let ; or 

‘“*(¢) the dwelling-house consists of or includes premises licensed for 
the sale of intoxicating liquor, and the tenant has committed an offence 
as holder of the licence or has not conducted the business to the satis- 
faction of the licensing justices or the police authority, or has carried it 
on in a manner detrimental to the public interest, or the renewal of the 
licence has for any reason been refused ; 

and, in any such case as aforesaid, the court considers it reasonable to 
make such an order or give such judgment. 

* The existence of alternative accommodation shall not be a condition 
of an order or judgment on any of the grounds specified in paragraph (d) 
of this subsection— 

(i) where the tenant was in the employment of the landlord or a 
former landlord, and the dwelling-house was let to him in consequence 
of that employment and he has ceased to be in that employment ; 
or 

(ii) where the court is satisfied by a certificate of the county 
agricultural committee, or of the Minister of Agriculture and Fisheries 
pending the formation of such committee, that the dwelling-fouse is 
required by the landlord for the occupation of a person engaged on work 
necessary for the proper working of an agricultural holding, or with 











fe 


| 


col 
itt 











] 


date 
sipal 
ting 
teen 
rch, 
ney, 
SSCC 
bide 
pase 
ling 

the 


| be 


any 
ant 


or 
; of 
the 


ing 

or 
the 
gal 
ion 
or 
| is 
ot, 
“ps 








[ Solivitors’ Journal & Weekly ‘eaeee pane yo 
September 22nd, 1923. September 15th, 


STATUTES. 


18 & 14 GEO. 5, Ch. 32. 











whom, conditional on housing accommodation being provided,a contract 
for employment on such work has been entered into; or 

“*(iii) where the landlord gave up the occupation of the dwelling- 
house in consequence of his service in any of His Majesty’s forces 
during the war; og 

“‘(iv) where the landlord or the husband or wife of the landlord 
became the landlord before the thirtieth day of June, nineteen hundred 
and twenty-two, and the dwelling-house is reasonably required by him 
for occupation as a residence for himself or for any son or daughter 
of his over eighteen years of age ; or 

“‘(v) where the landlord or the husband or wife of the landlord 

did not become the landlord before the thirtieth day of June, nineteen 
hundred and twenty-two, and the dwelling-house is reasonably required 
by him for occupation as a residence for himself or for any son or 
daughter of his over eighteen years of age, and the court is satisfied 
that greater hardship would be caused by refusing to grant an order 
or judgment for possession then by granting it. 

“*(2) At the time of the application for or the making or giving of any 
order orjudgmentfor the recovery of possession of any such dwelling-house, 
or for the ejectment of a tenant therefrom, or in the case of any such order 
or judgment which has been made or given, whether before or after the 
passing of this Act, and not executed at any subsequent time, the court 
may adjourn the application, or stay or suspend execution on any such 
order or judgment, or postpone the date of possession for such period or 
periods as it thinks fit, and subject to such conditions (if any) in regard 
to payment by the tenant of arrears of rent, rent, or mesne profits and 
otherwise as the court thinks fit, and, if such conditions are complied 
with, the court may, if it thinks fit, discharge or rescind any such order or 
judgment. 

“*(3) Where any order or judgment has been made or given before the 
passing of this Act but not executed, and, in the opinion of the court, the 
order or judgment would not have been made or given if this Act had 
been in force at the time when such order or judgment was made or given, 
the court may, on application by the tenant, rescind or vary such order 
or judgment in such manner as the court may think fit for the purpose 
of giving effect to this Act. 

*“*(4) Notwithstanding anything in section one hundred and forty- 
three of the County Courts Act, 1888, or in section one of the Small 
Tenements Recovery Act, 1838 (51 & 52 Vict. c. 43, 1 & 2 Vict. c. 74] 
every warrant for delivery of possession of, or to enter and give possession 
of, any dwelling-house to which this Act applies, shall remain in force 
for three months from the day next after the last day named in the 
judgment or order for delivery of possession or ejectment, or, in the 
case of a warrant under the Small Tenements Recovery Act, 1838, from 
the date of the issue of the warrant, and in either case for such further 
period or periods, if any, as the court shatl from time to time, whether 
before or after the expiration of such three months, direct. 

“(5) An. order or judgment against a tenant for the recovery of 
possession of any dwelling-house or ejectment therefrom under this 
section shall not affect the right of any sub-tenant to whom the premises 
or any part thereof have been lawfully sub-let before proceedings for 
recovery of possession or ejectment were commenced, to retain possession 
under this section, or be in any way operative against any such sub- 
tenants. 

**(6) Where a landlord has obtained an order or judgment for possession 
or ejectment under this section on the ground that he requires a dwelling- 
house for his own occupation, and it is subsequently made to appear to 
the court that the order or judgment was obtained by misrepresentation 
or the concealment of material acts, the court may order the landlord 
to pay to the former tenant such sum as appears sufficient as compensa- 
tion for damage or loss sustained by that tenant as the result of the order 
or judgment. 

**(7) The provisions of the last preceding subsection shall apply in 
any case where the landlord has, after the thirty-first day of July, nineteen 
hundred and twenty-three,obtained an order or judgment for possession 
or ejectment on any of the grounds specified in paragraph (d) of sub- 
section (1) of this section, and it is subsequently made to appear to the 
court that the order or judgment was obtained by misrepresentation or 
concealment of material facts, and in any such case the court may, if 
it thinks fit, in addition to making an order for payment of compensation 
by the landlord to the former tenant, direct that the dwelling-house 
shall not be excluded from this Act by reason of the landlord having come 
into possession thereof under the said order or judgment, and, if such a 
direction is given, this Act shall apply and be deemed to have applied 
to the dwelling-house as from the date mentioned in such direction.” 

5. Suspension of increase of rent on ground of disrepair.—(1) Where the 
tenant of a dwelling-house to which the principal Act applies has obtained 
from the sanitary authority a certificate that the house is not in a reasonable 
state of repair, and has served a copy of the certificate upon the landlord, 
it shall be a good defence to any claim against the tenant for the payment 
of any increase of rent permitted under paragraph (c) or paragraph (d) of 
subsection (1) of section two of the principal Act in respect of any subse- 
ee rental period that the house was not in a reasonable state of repair 

uring that period, and in any proceedings against the tenant for the 
enforcement of such claim (including proceedings for recovery of possession 
or ejectment on the ground of non-payment of rent so far as the rent unpaid 
includes such increase), the production of the said certificate shall be 
_ sufficient evidence that the house was and continues to be in the condition 
therein mentioned unless the contrary is proved : 








/ 

Provided that this section shall not apply in any case where and so far 

| as the condition of the house is due to the tenant’s neglect or default or 
breach of express agreement. 

(2) When, after the issue of any such certificate, the landlord has executed 


| to the satisfaction of the sanitary authority the repairs which require to be 
| executed in order to put the dwelling-house into a reasonable state of repair, 
| the authority shall, on the application of the landlord and upon payment of a 


fee of one shilling, issue a report to that effect. 
6. Notice of increase of rent.—(1) The county court, if satisfied that any 


| error or omission in a notice of intention to increase rent, whether served 


before or after the passing of this Act, is due to a bona fide mistake on the 
part of the landlord, shall have power to amend such notice, by correcting 
any errors and supplying any omissions therein, which, if not corrected 
or supplied, would render the notice invalid, on such terms and conditions 
as respects arrears of rent or otherwise as appear to the court to be just and 
reasonable, and, if the court so directs, the notice as so amended shall have 
efiect and be deemed to have had effect as a valid notice. 

(2) The form of notice in the First Schedule to the principal Act shall 


| be amended by the substitution of the words “date of service of this 





notice ’’ for the words “‘ date of this notice.” 

7. Permitted increases of rent of sub-tenancies.}—(1) Where part of a 
dwelling-house to which the principal Act applies is lawfully sub-let, and 
the part so sub-let is also a dwelling-house to which the principal Act 


| applies, then, in addition to any increases permitted by paragraphs (a) 


to (e) of subsection (1) of section two of the principal Act, an amount not 
exceeding ten per cent. of the net rent of the dwelling-house comprised in 
the sub-tenancy shall be deemed to be a permitted increase in the case of 
that dwelling-house, and an amount equivalent to five per cent. of the 
net rent of the dweiling-house comprised in the sub-tenancy shall be 
deemed to be a permitted increase in the case of the dwelling-house com- 
prised in the tenancy. Subsection (2) of section three of the principal Act 
shall not apply as respects any increase permitted under this subsection. 

(2) Where part of any such dwelling-house is so sub-let, the tenant shall, 
on being so requested in writing by the landlord, supply him, within 
fourteen days thereafter, with a statement in writing of any sub-letting, 
giving particulars of occupancy, including the rent charged, and should 
the tenant without reasonable excuse fail to do so or supply a statement 
which is false in any material particulars he shall be liable on summary 
conviction to a fine not exceeding two pounds, 

(3) In subsection (6) of section two of the principal Act the expression 
“landlord”’ shall, in relation to a sub-tenancy, be taken to include not 
only the person who is immediate landlord of the sub-tenant but also the 
landlord of that person. 

8. Limitation on recovery of over-payments or arrears.}—(1) No increase 
of rent which becomes payable by reason of an amendment of a notice of 
increase made by order of the county court under this Act shall be recover- 
able in respect: of any rental period which ended more than six months 
before the date of the order. 

(2) Any sum paid by a tenant or mortgagor which, under subsection (1) 
of section fourteen of the principal Act is recoverable by the tenant or 
mortgagor, shall be recoverable at any time within six months from the 
date of payment but not afterwards, or in the case of a payment made 


| before the passing of this Act, at any time within six months from the 
| passing of this Act but not afterwards. 


(3) Nothing in this section shall affect the operation of the Rent 
Restriction (Notices of Increase) Acty1923 [13 & 14 Geo. 5, c. 13]. 

9. Excessive charges for furniture, &c., taken over in connexion with 
tenancies.]}—(1) Where the purchase of any furniture or other articles is 
required as a condition of the grant, renewal, or continuance of a tenancy 
or sub-tenancy of a dwelling-house to which the principal Act applies, the 
price demanded shall, at the request of the person on whom the demand 
is made, be stated in writing, and, if the price exceeds the reasonable price 
of the articles, the excess shall be treated as if it were a fine or premium 
required to be paid as a condition of the grant, renewal, or continuance, 
and the provisions of section eight of the principal Act, including penal 
provisions, shall apply accordingly. 

(2) Where a tenant who by virtue of the principal Act retains possession 
of a dwelling-house to which that Act applies requires that furniture or 
other articles shall be purchased as a condition of giving up possession, 
the price demanded shall, at the request of the person on whom the demand 
is made, be stated in writing, and, if the price exceeds the reasonable price 
of the articles, the excess shall be treated as a sum asked to be paid as a 
condition of giving up possession, and the provisions of subsection (2) of 
section fifteen of the principal Act (including penal provisions) shall apply 
accordingly. 

10. Amendment of provisions of the principal Act as to houses let with 
furniture, &c.]—(1) For the purposes of proviso (i) to subsection (2) of 
section twelve of the principal Act (which relates to the exclusion of 
dwelling-houses from the principal Act in certain circumstances), a dwelling- 
house shall not be deemed to be bond fide let at a rent which includes 
payments in respect of attendance or the use of furniture unless the amount 
of rent which is fairly attributable to the attendance or the uge of the 
furniture, regard being had to the value of the same to the tenant, forms 


| a substantial portion of the whole rent. 


(2) Insections nine and ten of the principal Act (which relate to limitation 


| of rent of houses let with furniture and penalties for excestive charges for 
such lettings) the expressions “landlord ” and “ tenant” shall respectively 
| be substituted for the expressions ‘lessor’ and “ lessee.” 
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11. Power of county court to determine questions as to standard rent, &c.— | interest or otherwise and for such time as appears to the court to be proper, 


(1) The county court shall have power on the application of a landlord or 
a tenant to determine summarily any questions as to the amount of the 
rent, standard rent or net rent of any dwelling-house to which the principal 
Act applies, or as to the increase of rent permitted under that Act or this 
Part of this Act. 

(2) The Lord Chancellor may, by rules and directions made and given 
under section seventeen of the principal Act, provide for any questions 
arising under or in connection with the principal Act or this Part of this 
Act being referred by consent of the parties interested for final determina- 
tion by the judge or registrar of a county court sitting as an arbitrator or 
by an arbitrator appointed by such judge. 


Part II. 
RESTRICTIONS AFTER Expiry or Principat Act. 


12. Restriction on right to possession in certain cases after the expiry of 
the principal Act,|—(1) If proceedings are taken against the person who on 
the twenty-fourth day of June, nineteen hundred and twenty-five, is tenant 
of a dwelling-house to which the principe! Act then applies (hereinafter 
referred to as ‘ the sitting tenant ’’) for the recovery of possession of the 
dwelling-house or for the ejectment of the tenant therefrom at any time 
after that day, should it appear to the court that the proceedings are harsh 
or oppressive or that exceptional hardship would be caused to the sitting 
tenant by the making or giving of an order or judgment for possession or 
ejectment, the court may refuse to make or give such an order or judgment 
or may adjourn the application for or stay or suspend execution of any such 
erder or judgment or postpone the date of possession for such period or 
periods, and subject to such conditions as it thinks proper, and, if such 
conditions are complied with, the court may, if it thinks fit, discharge or 
rescind any such order or judgment. 

(2) For the purpose of the exercise of its jurisdiction under this section, 
the court may direct that the tenancy of the sitting tenant shall be treated 
as a subsisting tenancy notwithstanding the determination of the same 
by any notice to quit or similar notice or otherwise and may set aside and 
annul any such notice accordingly, and shall have power to determine 
what increase of rent (if any) is fair and reasonable, regard being had to the 
character and condition of the dwelling-house and the rents of similar 
dwelling-houses in the locality. 

(3) The court shall not exercise any of the powers given to it under the 
foregoing provisions of this section in any case where it is satisfied that 
greater hardship would be caused to the landlord by the exercise of the 
power than would be caused to the tenant by the refusal to exercise it. 

(4) In any such proceedings an order for judgment for possession or 
ejectment against the sitting tenant of the dwelling-house shall not, unless 
the court otherwise directs, be operative agaiusl a sitting tenant of a part 
of the dwelling-house which, on the twenty-fourth day of June, nineteen 
hundred and twenty-five, is lawfully sub-let to him and is a separate 
dwelling-house to which the principal Act applies, and the court shall, in 
relation to that part of the dwelling-house and the sitting tenant thereof, 
have all the like powers and jurisdiction as it has in relation to the whole 
dwelling-house and the sitting tenant thereof. 

(5) In order to assist the court in the determination of questions arising 
under this Part of this Act in relation to the rent, character or condition 
of dwelling-houses, the Minister of Health may establish reference com- 
mittees to whom such questions may be referred by the court for considera- 
tion and report. 

(6) The foregoing provisions of this section shal] not apply to proceedings 
against a sitting tenant under the Small Tenements Recovery Act, 1838 
{1 & 2 Vict. c. 74], and any such proceedings shall, on the application of 
the sitting tenant, be discontinued, subject to any provision that may be 
made by rules under this Part of this Act for transfer to the county court. 


13. Reduction of rent pending the execution of repairs.|—(1) If the county 
court on the application of a sitting tenant is satisfied by the production of 
@ certificate of the sanitary authority and such further evidence (if any) 
as may be adduced that the dwelling-house is not in a reasonable state of 
repair and that the condition of the dwelling-house is not due to the tenant's 
neglect or default or breach of express agreement, the court may order 
that the rent shall be reduced until the court is satisfied on the report of 
the sanitary authority or otherwise that the necessary repairs (other than 
any repairs for which the tenant is liable) have been executed, and subject 
to the terms of the order the rent shall be payable at such reduced rate 
as may be specified therein until the court is so satisfied. 

(2) The powers of the county court under this section may be exercised 
by the court in any proceedings against a sitting tenant to which the last 
preceding section of this Act applies. 

14. Restriction on calling in of mortgages.)—(1) Where a dwelling-house 


in the occupation of a sitting tenant is subject to a mortgage to which the 
principal Act applied, the county court may, on the application of the 


but so nevertheless that the restrictions shall cease to be operative if at 
any time after the making of the order— 
(a) interest is more than twenty-one days in arrear; or 
(b) any covenant by the mortgagor (other than the covenant for the 
repayment of the principal money secured) is broken or not performed ; 
or 
(c) the mortgagor fails to keep the property in a proper state of repair 
or to pay the interest and instalments of principal recoverable under any 
prior encumbrance ; or 
(d) the sitting tenant ceases to be tenant of the dwelling-house. 
(3) This section shail not apply to a mortgage where the principal money 
secured thereby is repayable by means of periodical instalments extending 
over a term of not less than ten years from the creation of the mortgage. 


15. Regulations as to reference committces.|}—(1) The constitution and 
procedure of reference committees established under this Part of this Act 
shall be such as may be prescribed by regulations made by the Minister of 
Health. 

(2) In addition to any questions that may be referred to a reference 
committee by the county court under this Part of this Act, provision may 
be made by the regulations for the reference to and determination by a 
reference committee of any questions in relation to the rent payable or 
to be paid by a sitting tenant which may be submitted to them by the 
tenant and landlord. 

(3) Before any regulation under this section is made, it shall be laid in 
draft before both Houses of Parliament, and such regulation shal] not be 
made unless both Houses by resolution approve the draft, either without 
modification or addition or with modifications or additions to which both 
Houses agree, but upon such approval being given the Minister of Health 
may make the regulation in the form in which it has been approved, and 
the regulation on being so made shall be of full force and effect. 


16. Rules as to procedure.}—The Lord Chancellor may make such rules 
and give such directions as he thinks fit for the purpose of giving full effect 
to the provisions of this Part of this Act relative to legal proceedings. 


17. Duration of Part 11.\—This Part of this Act shall continue in force 
until the twenty-fourth day of June, nineteen hundred and thirty : 

Provided that, if a resolution is passed by both Houses of Parliament 
for the repeal of this Part of this Act on some earlier date, it shall be lawful 
for His Majesty in Council to repeal this Part of this Act on such date as 
may be specified in that behalf in the resolution. 


Part III. 


GENERAL. 


18, Certificates of sanitary authorities and definition of repairs.}—(1) For 
the purposes of the principal Act and this Act, a certificate of a sanitary 


| authority as to the condition of a dwelling-house shall specify what works 


(if any) require to be executed in order to put the dwelling-house into a 
reasonable state of repair, and on any application to a sanitary authority 
for a certificate or report for the purposes aforesaid a fee of one shilling 
shall be payable, but if the authority, as a result of such application issues 
a certificate to a tenant, the tenant shall be entitled to deduct the fee from 
any subsequent payment of rent. 

(2) On any application to a county agricultural committee for a certificate 
for the purpose of paragraph (ii) of subsection (1) of section five of the 
principal Aét, a fee shall be payable by the applicant to the county agricul- 
tural committee of such amount as the Minfster of Agriculture and Fisheries 


| shall by regulation determine. 


(3) An instrument purporting to be a certificate or report of a sanitary 


| authority or of a county agricultural committee and to be signed by an 
| officer of the authority or committee shall, without further proof, be taken 

to be a certificate or report of the authority or committee unless the contrary 
| is proved, 


(4) A sanitary authority may appoint a committee for the purposes of 
the principal Act and this Act, and may delegate, with or without restric- 
tions, to such committee or to an existing committee of the authority 
all or any of the powers of the authority under the } rincipal Act or this 
Act 

(5) For the purposes of this Act, the expression “ repairs’? means any 


| repairs required for the purpose of keeping premises in good and tenantable 


landlord, make an order restraining the mortgagee from calling in his | 


mortgage or taking steps for enforcing his security or for recovering the 
principal money thereby secured, if it is satisfied that such calling in, 
enforcement or recovery would cause exceptional hardship to the landlord. 
The county court may, on the application of the mortgagee or landlord, 
rescind or vary any order so made if satisfied that by reason of any material 
change in circumstances, rescission or variation is necessary or proper. 

(2) The restrictions imposed on a mortgagee by an order under this 
section may be imposed subject to such conditions as regards increase of 


repair, and any premises in such a state shall be deemed to be in a reasonable 
state of repair, and the landlord shall be deemed to be responsible for any 
repairs for which the tenant is under no express liability. 


19. Application to Scotland.}—This Act shall apply to Scotland subject 
to the following modifications :— 

(a) The twenty-eighth day of May shall be substituted for the twenty- 
fourth day of June; the Scottish Board of Health shall be substituted 
for the Minister of Health ; references to the registrar of a county court 
shall not apply; and “exercisable liquor” shall be substituted for 
‘intoxicating liquor ”’ ; 

(6) For removing doubts, it is hereby declared that nothing in the 
principal Act affects the operation of the House Letting and Rating 
(Scotland) Act, 1920 [10 & 11 Geo. 5, c. 8], and the reference in sub- 
section (2) of section one of the last mentioned Act to the provisions of 
Acts repealed by the principal Act shall be construed as a reference to the 
provisions of section three of the principal Act. 
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20. Short title, construction and extent.|—This Act may be cited as the 
Rent and Mortgage Interest Restrictions Act, 1923 [13 & 14 Geo. 5, ¢. 7], 
and shall be construed as one with the principal Act, save that this Act 
shall not apply to Ireland, and the principal Act, the Increase of Rent and 
Mortgage Interest Restrictions (Continuance) Act, 1923, the Rent Restric- 
tions (Notices of Increase) Act, 1923, and this Act may be cited together 
as the Rent and Mortgage Interest Restrictions Acts, 1920 and 1923. 


CHAPTER 33. 
UNIVERSITIES OF OXFORD AND CAMBRIDGE ACT, 1923. 


An Act to make further provision with respect to the Universities of Oxford 
and Cambridge and the Colleges therein. [3lst July, 1923. 
Whereas the Commissioners appointed by His Majesty’s Warrant bearing 

date the fourteenth day of November, nineteen hundred and nineteen, to 

consider the applications which have been made by the Universities of 

Oxford and Cambridge for financial assistance from the State, and for that 

purpose to enquire into the financial resources of the Universities and of 

the colleges and halls therein, into the administration and application of 
these resources, into the government of the Universities and into the 
relations of the colleges and halls to the Universities and to each other, 
have in their Report (in this Act referred to as ‘‘ the Report of the Royal 

Commission ”’) made recommendations with respect to the matters aforesaid 

and in particular have recommended that Statutory Commissions should 

be set up to carry out the changes in University and College statutes 
consequent on the recommendations of the Commissioners and where 
necessary to revise trusts : 

Be it therefore enacted, etc. :-— 

1. Establishment of Commissions.|—(1) There shall be two bodies of 
Commissioners to be styled respectively ‘‘the University of Oxford 
Commissioners ” and ‘‘ the University of Cambridge Commissioners.” 

(2) The provisions of this Act referring to the Commissioners shall be 
construed as applying to those two bodies respectively, or to one of those 
two bodies separately, as the case may require. 

2. [Names of Oxford Commissioners. } 

3. [Names of Cambridge Commissioners. | 


4. Officers and expenses of Commissioners.|—(1) The Commissioners may, 
with the consent of the Treasury as to number, from time to time employ 
such persons as they may think necessary for the execution of their duties 
under this Act. 

(2) There shall be paid to any person employed by the Commissioners 
such remuneration as the Treasury may determine, and all expenses incurred 
by the Commissioners in the execution of this Act (including the remunera- 
tion aforesaid) shall, up to an amount approved by the Treasury, be paid 
out of moneys provided by Parliament. 


5. Duration of Commissions.|—The powers of the Commissioners shall 
continue in force until the end of the year nineteen hundred and twenty-five 
and no longer : 

Provided that His Majesty in Council may, on the application of the 
Commissioners, continue their powers for such further period as His Majesty 
may think fit, but not beyond the end of the year nineteen hundred and 
twenty-seven. 


6. Duties of Commissioners.|—(1) Subject to the provisions of this Act, 
the Commissioners shall, from and after the first day of January, nineteen 
hundred and twenty-five, make statutes and regulations for the University, 
its colleges and halls, and any emoluments, endowments, trusts, foundations, 
gifts, offices, or institutions in or connected with the University in general 
acgordance with the recommendations contained in the Report of the 
Royal Commission, but with such modifications (not being modifications 
directly dealing with the curriculum or course of study in the University) 
as may, after the consideration of any representations made to them, 
appear to them expedient. 

(2) In making any statutes or regulations under this Act, the Com- 
missioners shall have regard to the need of facilitating the admission of 
poorer students to the Universities and colleges. 


7. Power of Universities and colleges to alter statutes.|—(1) After the 
cesser of the powers of the Commissioners, a statute affeeting the University 
made by the Commissioners or by any other authority, not being a statute 
made for a college, shall be subject to alteration from time to time by 
statute made by the University under this Act, but, if and in so far as any 
such statute (not being a statute prescribing the scale or basis of assessment 
of the contributions to be made by the colleges to University purposes) 
affects a college, it shall not be subject to alteration except with the consent 
of the college. 

(2) After the cesser of the powers of the Commissioners, a statute for a 
college made by the Commissioners, and any statute, ordinance or regulation 
made by or in relation to a colleg> under any authority other than that of 
this Act, shall be subject to alteration from time to time by statute made 
by the college under this Act and passed at a general meeting of the 
governing body of the college specially summoned for the purpose by the 
votes of not less than two-thirds of the number of persons present and 
voting : 

Provided that— 
(@) notice of any proposed statute for a college shall be given to the 
_ University before the statute is submitted to His Majesty in Council; and 
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(6) a statute made for a college which affects the University shall not 
be altered except with the consent of the University. 

(3) ‘The provisions contained in this Act (including the provisions of the 
Schedule to this Act other than the section numbered thirty-five therein) 
with respect to the making of statutes by the Commissioners and to the 
proceedings to be taken after the making thereof in connection with statutes 
made by the Commissioners, and to the effect thereof after approval, shall, 
with the necessary substitutions, apply to the making of statutes by the 
University or by a college and to the proceedings to be taken in connection 
with statutes made by the University or a college, and to the effect of 
such statutes. 


8. Statutes relating to trusts and college contributions to University 
purposes.|—(1) No statute shall be made under any of the provisions of 
this Act for altering a trust, except with the consent of the trustees or 
governing body of the trust, unless sixty years have elapsed since the date 
on which the instrument creating the trust came into operation, but nothing 
in this subsection shall prevent the making of a statute increasing the 
endowment of any emolument or otherwise improving the position of the 
holder thereof. 

(2) In the making of any statute, whether by the Commissioners or by 
the University, prescribing or altering the scale or basis of assessment of 
contributions to be made by the colleges to University purposes, regard 
shall be hain the first place to the needs of the several colleges in themselves 
for educational and other collegiate purposes. 


9. Exemption from mortmain.|—The exemption from the obligation to 
obtain a licence in mortmain which is given by section sixty of the 
Universities of Oxford and Cambridge Act, 1877 [40 & 41 Vict. c. 48], in 
respect of certain purchases of land by the University or a college shall 
extend, and be deemed always to have extended, to all assurances of land 
to the University or a college. 

10. Application for purposes of the Act of certain provisions of 40 & 41 
Vict. c. 48.|—The provisions of the Universities of Oxford and Cambridge 
Act, 1877, shail, as set out with modifications in the Schedule to this Act, 
apply to the Commissioners appointed under this Act and to their pro- 
cedure, powers and duties and to any statutes made by them as if they 
were re-enacted with the said modifications in this Act. 


11. Power to establish superannuation funds for certain wniversity and 
college employees.|—(1) It shall be lawful for the University to make a 
scheme for establishing a superannuation fund for the benefit of persons 
in the employment of the University, not being members of its adminis- 
trative or teaching staff, and for a college to adopt in relation to persons 
in the employment of the college, not being members of its administrative 
or teaching staff, any scheme so made. 

(2) The provisions of this Act relating to the making of statutes, 
ordinances and regulations by the University or a college shall not apply 
to any statutes, ordinances or regulations made for the purposes of this 
section. 

(3) Nothing in this section shall be taken to be in derogation of or to 
affect the duties of the commissioners or the powers of the University or a 
college under the foregoing provisions of this Act. 


12. Short title.|—This Act may be cited as the Universities of Oxford 
and Cambridge Act, 1923. 


SCHEDULE. 
[Sections 7, 10.] 
PROVISIONS OF THE UNIVERSITIES OF OXFORD AND CAMBRIDGE Act, 1877, 
APPLIED FOR PURPOSES OF THIS Ac’T. 
[Here are set out ss. 2, 6, 8-11, 14, 15, 2u, 30-33, 35-38, 45-52, 56, 57 
of the Act.]. 


CHAPTER 34. 
AGRICULTURAL CREDITS ACT, 1923. 


An Act to facilitate the advance of money and the grant of credit for certain 
agricultural purposes, and to amend the Imporvement of Land Act, 1864, 
and for purposes connected therewith. [3ist July, 1923. 
Be it enacted, etc. :— 

1. Power to Public Works Loan Commissioners to lend money to associa- 
tions for the purpose of making advances upon certain mortgages. |—(1) At any 
time within five years after the passing of this Act, and subject to such 
conditions as the Treasury may prescribe, and up to an aggregate amount 
approved by the Treasury, the Public Works Loan Commissioners may, 
in manner provided by the Public Works Loans Act, 1875 (38 & 39 Vict. 
c. 89j, as amended by this section, lend to any approved association 
such money as the association may require for the purpose of making 
advances on mortgages to which this section applies (which mortgages 
are hereinafter referred to as recognised mortgages), and for recouping 
to such an association any moneys raised by the association before the 
passing of this Act for the purpose of making advances on the security 
of mortgages which were at the date of the advance or have since been 
varied so as to become recognised mortgages, and may make advances 
direct to borrowers on recognised mortgages, or at any time take a transfer 
of any recognised mortgage. 
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(2) A mortgage shall be deemed to be a recognised mortgage if it complies 
with the following conditions 

(a) the borrower must be a person who has agreed to purchase the 
land comprised in the mortgage not earlier than the fifth day of April, 
nineteen hundrefl and seventeen, nor later than the twenty-seventh day 
of June, nineteen hundred and twenty-one, or the heir, devisee, or personal 
representative of such a person ; 

(6) the land comprised in the mortgage must be wholly or mainly 
agricultural land ; 

(c) the amount secured by the mortgage must not exceed seventy-five 
per cent. of the value, as ascertained to the satisfaction of the Commis- 
sioners, of the land mortgaged at the date when the advance or transfer 
is made by or to the Commissioners or exceed an amount equal to thirty 
times the annual value of the land as ascertained at that date for the 
purposes of Schedule A of the Income Tax Acts ; 

(d) the rate of interest payable on the mortgage must not exceed 
such rate as the Treasury may prescribe ; 

(e) the amount secured by the mortgage, with interest thereon, must 
be repayable within a period of sixty years by equal yearly or half-yearly 
instalments of the principal sum advanced, together with interest on the 
amount outstanding, or by equal yearly or half-yearly payments of 
principal and interest combined ; 

(f) the land comprised in the mortgage must be freehold or copyhold 
land free from any incumbrance affecting it in priority to the mortgage 
other than a land improvement charge or other charge to which priority 
is given by Act of Parliament. 

(3) An advance by the Commissioners to an approved association may 
be made upon the security of recognised mortgages effected by the associa- 
tion with or without other security and for an amount equal to the amount 
secured for the time being by such mortgages, and may be repayable 
within such period not exceeding sixty years from the date of the advance 
as may be agreed between the Commissioners and the association. 

(4) Any moneys advanced by an approved association upon a recognised 
mortgage may be advanced at interest payable at such rate per centum 
per annum as will, after deduction from such interest of the income tax 
thereon, yield to the association a net rate of interest. 

(5) For the purposes of this section, the expression ‘‘ approved associa- 
tion’ means an association which is approved by the Treasury for the 
purposes of this Act, and which does not trade for profit or by its constitu- 
tion or otherwise is restricted in relation to the rate of interest on loan 
capital and the distribution of profits amongst its members so as to comply 
with regulations made in that behalf by the Treasury, and the expression 
** person’ in the definition of borrower shall, without prejudice to the 
effect of section nineteen of the Interpretation Act, 1889 [52 & 53 Vict. 
c. 63], include an association registered under the Industrial and Provident 
Societies Acts, 1893 to 1913, and having for its object, or one of its objects, 
the provision of smal! holdings or allotments. 


2. Organisation of agricultural credit societies.|-(1) The Minister of 
Agriculture and Fisheries (hereinafter referred to as the Minister) shall 
take such steps as are practicable to promote the formation or extension 
of agricultural credit societies, that is to say, societies approved by the 
Minister and registered under the Industrial and Provident Societies Act, 
1893 [56 & 57 Vict. c. 39], having for their object, or one of their objects, 
the making of advances to members of the society repayable within a 
period not exceeding five years for such agricultural purposes as may be 
approved by the Minister. 

(2) The Minister at any time within three years after the passing of 
this Act or during such further period as the Treasury may prescribe, 
may, subject to the provisions of any regulations made by the Treasury, 
make advances to any such society, but so that the total sum advanced 
to a society shall not exceed an amount equal to one pound for every one 
pound share held by members of the society on which a sum of five shillings 
has been paid. 

(3) For the purpose of this section, there shall be opened in such manner 
as the Treasury may direct an account called ‘‘the Agricultural Credits 
Account,” and there shall be paid to that account 

(a) such money as may from time to time be provided by Parliament 
towards defraying the advances and expenses of the Minister directed 
by this section to be paid out of the Agricultural Credits Account ; and 

"(b) all sums received by the Minister in respect of advances made by 
the Minister under this section. 

(4) The advances and expenses of the Minister under this section shall 
be paid out of the money standing to the credit of the Agricultural Credits 
Account. 

(5) The Minister shall cause an account to be prepared and transmitted 
to the Comptroller and Auditor-General for examination on or before the 
thirtieth day of September in every year, showing the sums paid into 
and the sums issued out of the Agricultural Credits Account in the financial 
year ending on the thirty-first day of March preceding, and the Comptroller 
and Auditor-General shall certify and report on the same, and such account 
and report shall be laid before Parliament on or before the thirty-first day 
of January in the following year if Parliament be then sitting, and, if 
Parliament be then not sitting, within one week after Parliament is then 
assem bled. 

The Minister shall also cause to be laid before both Houses of Parliament 
an annual report of his proceedings under this section. 

(6) Payments out of and into the Agricultural Credits Account and all 
other matters relating to the Account, and to the money standing to the 
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credit of the Account, shall be paid and regulated in such manner as the 
Treasury direct. 

(7) The provisions set forth in Part 1 of the Schedule to this Act shall 
apply to every agricultural credit society to which this section applies as 
if they formed part of the Industrial and Provident Societies Act, 1893, 
and, if an advance is made to such a society under this section, the pro- 
visions set forth in Part IL of that schedule shall also apply to the society 
so long as any part of the advance remains outstanding. 


3. Amendment of Land Improvement Acts.]|—(1) Notwithstanding any 
provision in the Improvement of Land Act, 1864 [27 & 28 Vict. c. 114], 
which limits the rate of interest payable under a charge created under 
such Act, the rate of interest under such a charge may be such as the 
Minister may from time to time authorise. 

(2) The foregoing provisions of this section shall apply also to any 
existing Act of Parliament which authorises a company to execute or 
advance money for the execution of improvements of agricultural land. 

(3) Where an application is made under any such Act for sanction of a 
charge on any lands in respect of the erection or improvement of a farmhouse 
or of a cottage for occupation by a person engaged in cultivation of the 
said lands or any of them, the Minister may, if satisfied that the erection 
or improvement is required for the proper cultivation of the land, sanction 
the charge although it may not be shown that the work will effect a direct 
yearly increase in the value of the lands exceeding the yearly amount 
proposed to be charged thereon. 

(4) The enumeration of improvements contained in section nine of the 
Improvement of Land Act, 1864, is hereby extended so as to comprise, in 
relation to any land subject and according to the provisions of that Act, 
the improvements of land authorised in relation to settled land by the 
Settled Land Acts, 1882 to 1922, but as respects such of those improve- 
ments as are improvements specified in subsection (1) of section sixty-five 
of the Law of Property Act, 1922 [12 & 13 Geo. 5, c. 16], only when the 
application to the Minister is made after the passing of this Act. 

(5) Section eighteen of the Improvement of Land Act, 1864, in so far 
as it prohibits without an order of the Court of Session the making of any 
provisional or other order sanctioning the improvement of land where the 
landowner is an heir of entail in possession or a life-renter, and where such 
landowner or the husband of such landowner is the father of the next heir, 
or heirs, or of a succeeding liferenter or liferenters or of the fiar or fiars, 
and such heir succeeding liferenter or fiar, or one or more of such heirs 
succeeding liferenters or fiars, is in minority shall cease to have effect. 


4. Regulations or orders to be laid before the Commons House of Parliament.] 
—All regulations or orders made by the Minister or by the Treasury for the 
purpose of carrying out this Act shall be laid before the Commons House of 
Parliament as soon as may be after they are made. 


5. Application to Scotland.|—This Act shall apply to Scotland, subject 
to the following modifications :— 

(a) The Board of Agriculture for Scotland shall be substituted for ths 
Minister of Agriculture and Fisheries ; the Agricultural Credits (Scotland) 
Account shall be substituted for the Agricultural Credits Account ; 
** freehold or copyhold land ” shall mean “land held in fee simple ” ; 
** mortgage ” shall mean “‘ heritable security ” ; ‘‘ devisee ” shall include 
*‘legatee’’; ‘‘incumbrance” shall not include a burden or charge 
incident to tenure ; 

(b) The provisions of the Settled Lands Acts, 1882 to 1922, relating to 
improvements shall, subject to the restrictions therein contained, have 
effect in Scotland in so far as necessary to give effect to subsection (4) 
of section three of this Act. 


6. Short title.|—This Act may be cited as the Agricultural Credits Act, 
1923. 
SCHEDULE. 
[Section 2. 
Parr I. 


PROVISIONS APPLICABLE TO AN AGRICULTURAL CrEpIT Soctery To wHicu 
THIS ACT APPLIES. 


1. A society shall not be deemed, for the purposes of the Industrial 
and Provident Societies Act, 1893 (hereinafter referred to as the Act of 
1893), to carry on the business of banking. 

2. Section four of the Act of 1893, so far as it provides that no member 
other than a registered society shall have or claim any interest in the 
shares of a society exceeding two hundred pounds shall not apply to a 
society, and the Second Schedule to the Act of 1893 shall apply as if it 
were modified accordingly. 

3. A society shall be exempt from registration under the Moneylenders 
Act, 1900 [63 & 64 Vict. c. 51}. 


Part II. 


ADDITIONAL PROVISIONS APPIICABLE TO SUCH SocIETY IF IN RECEIPT OF 
FINANCIAL ASSISTANCE. 

1. The Registrar may under the Act of 1893 cancel the registry of a 
society on the application of the Minister. 

2. The rules of a society shall comprise such rules as the Minister may 
require for the purposes of this Act and shall not be altered without the 
consent of the Minister. 

3. The books of a society shall be open to inspection by an officer of 
the Minister. 
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4. The Registrar on the application of the Minister may, under section 
eighteen of the Act of 1893, appoint an accountant or actuary to inspect 
the books of the society and to report thereon, and may, under section fifty 
of that Act, appoint an inspector to examine into and report on the affairs 
of a society. 

5. Advances to members may be made without any security on real or 
personal property, and may be of such amount as the society thinks fit, 
but so that an advance to any member shall not exceed one-tenth part of 
the share capital of the society for the time being issued, or more than an 
amount equal to five pounds for every one pound share held by the member 
on which a sum of five shillings has been paid. 

6. A society shall not accept deposits and shall not borrow money 
without the consent of the Minister. 

7. Not more than five shillings shall, without the consent of the Minister, 
be called up in respect of each pound of the share capital except for the 
purposes of winding up or dissolving the society. 

8. The rules of the society shall provide for the limitation or restriction 
of the division of the profits of the society by way of dividends or bonus 
on the share capital of the society in such manner as the Minister may 
approve. 


CHAPTER 35. 
APPROPRIATION ACT, 1923. 


An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March one thousand nine hundred 
and twenty-four, and to appropriate the Supplies granted in this Session 
of Parliament. [2nd August, 1923. 


CHAPTER 36. 
DENTISTS ACT, 1923. 
An Act to amend the Dentists Act, 1921. 
Be it enacted, etc. :— 


1. Extension of s. 3 of Dentists Act, 1921, 11 & 12 Geo. 5, c. 21.J— 
Section three of the Dentists Act, 1921 (which confers on certain persons 
the right to be admitted to the dentists’ register), shall be extended so as 
to require the Dental Board to admit to the dentists’ register any person 
who— 

(1) makes an application in that behalf within six months from the 
commencement of this Act or, in the case of any person as respects 
whom the Board are satisfied that there were valid reasons for the failure 
to make an application within the said period of six months, within such 
further period not exceeding six months as the Board may allow; and 

(2) satisfies the Board that he— 

(a) is of good personal character ; and 

(b) had, before the daté of the eleventh day of November, nineteen 
hundred and twenty-one, attained the age of twenty-one years; 
and 

(c) served during the late war in His Majesty’s forces; and 

(d) was at the date aforesaid engaged, as his principal means of 
livelihood, in the practice of dentistry in the British Islands; and 

(3) within such period, not being less than two years from the com- 
mencement of this Act, as the Board may allow, passes the prescribed 
examination. 

2. Short title.}—This Act may be cited as the Dentists Act, 1923, and 
this Act and the Dentists Acts, 1878 [41 & 42 Vict. c. 33] and 1921, may be 
cited together as the Dentists Acts, 1878 to 1923. 


[2nd August, 1923. 


CHAPTER 37. 
EXPIRING LAWS CONTINUANCE ACT, 1923. 
[2nd August, 1923. 

WuereEAs the Acts mentioned in the Schedule to this Act are, in so far 
as they are in force and are temporary in their duration, limited to expire 
as respects the Acts mentioned in Parts I. and II. of that schedule on the 
thirty-first day of December, nineteen hundred and twenty-three, and the 
thirty-first day of March, nineteen hundred and twenty-four, respectively, 
and as respects the Act mentioned in Part III. of that schedule on the 
eighth day of September, nineteen hundred and twenty-three, and as 
respects the Acts mentioned in Part IV. of that schedule on the thirty-first 
day of March, nineteen hundred and twenty-four : 

And whereas it is expedient to provide for the continuance as in this Act 
mentioned of those Acts and of the enactments amending or affecting the 
same : 

Be it enacted, etc. :— 


1. Continuance of Acts in Schedule.|—(1) The Acts mentioned in Parts I. 
and II. of the Schedule of this Act shall, to the extent specified in column 
three of that schedule, be continued until the thirty-first day of December, 
nineteen hundred and twenty-four, and shall then expire, unless further 
continued. 

(2) The Act mentioned in Part ILI. of the Schedule to this Act shall, 
to the extent specified in column three of that schedule, be continued until 
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the eighth day of September, nineteen hundred and twenty-four, and shall 
then expire, unless further continued. 

(3) The Acts mentioned in Part IV. of the Schedule to this Act shall, to 
the extent specified in column three of that schedule, be continued until 
the thirty-first day of March, nineteen hundred and twenty-five, and shall 
then expire, unless further continued. 

(4) Any unrepealed enactments amending or affecting the enactments 
continued by this Act shall, in so far as they are temporary in their duration, 
be continued in like manner, whether they are mentioned in the Schedule 
to this Act or not. 

2. Short title and application to Ireland.|—(1) This Act may be cited 
as the Expiring Laws Continuance Act, 1923. 

(2) This Act shall apply to Northern Ireland in so far as it deals with 
any enactment relating to a subject with respect to which the Parliament 
of Northern Ireland has not power to make laws, but subject to this provision 
this Act shall not apply to Ireland. 


SCHEDULE, 
[Section 1.]} 
Part I. 





1. 2. 3. 4. 
Session and 
Chapter. 


Short Title. How far continued. Amending Acts. 


| 
(1) | 


46 & 47 Vict. | The Labourers (Ire- | The whole Act - | 48 & 49 Vict. 
c. 60. land) Act, 1883. ek: 
49 & 50 Vict. 
c. 59. 
| 54 & 55 Vict. 
t |; ¢, 48. 
54 & 55 Vict. 


Cc. 71, 
55 & 56 Vict. 
| Cc. te 
59 & 60 Vict. 





ec. 53. 
61 & 62 Vict. 
c. 37 
3 Edw. 7. 
ce. 37, 
6 Edw 7. 
e. 37. 
7 Edw 7 
ce. 44, 
9 Edw 7. 
ec. 42. 
1 & 2 Geo. 5 
c. 19 
4 & 5 Geo. 5 
c. 32. 
8 & 9 Geo, 5 
e. 20. 
| 9 & 10 Geo, 5. 
ce. 55. 
(2 
58 & 59 Vict. | The Seal Fisheries | The whole Act 
c. 21, (North Pacific) 
Act, 1895. 
4 Edw. 7. c.24. | The Wireless Tele- | The whole Act 
graphy Act, 
1904, 
(4) 
7 Edw. 7. c.55. | The London Cab | As to the abolition —- 
and Stage of the privileged 
| Carriage Act, cab system, 
1907. section two. 
(5 
1 & 2 Geo. 5.| The National | Section forty-two 3 & 4 Geo. 5. 
ec. 55, Insurance Act, ec. 37. 
1911. 4 & 5 Geo. 5. 
ce. 57. 
4 & 5 Geo. 5, 
e. 81. 
7 & 8 Geo. 5. 
ec. 62. 
10 & 11 Geo, 5 
ce. 10. 
(6) 
2 & 3 Geo. 5. | The Coal Mines The whole Act - aa 
c. 2. (Minimum Wage) 
Act, 1912. 
(7) 
4 & 5 Geo. 5.| The Grey Seals | The whole Act - -_— 


ce. 3. Protection Act, 
1914. 
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CHAPTER 38. 
EDUCATION (INSTITUTION CHILDREN) ACT, 1923. 


An Act to amend the law relating to the education of children who are 
receiving education in an area other than that to which they- belong. 
[2nd August, 1923. 
Be it enacted, etc. :— 


1. Contributions in respect of children not belonging to area in which 
they attend school.}—(1) Where in England or Wales children who are 
resident in a workhouse or in an institution to which they have been sent 
by a board of guardians from a workhouse or boarded out by the guardians, 
or resident in a charitable institution, attend as day scholars a public 
elementary school or a school certified by the Board of Education under 
Part V. of the Education Act, 1921 [11 & 12 Geo. 5, c. 51], maintained by 
a local education authority for elementary education of an area other 
than the area to which the children belong, the local education authority 
of the area to which the children belong shall, if required so to do by the 
local education authority of the area in which the children are educated, 
pay to that authority in respect of each such child during the period of 
attendance— 

(a) in the case of a child attending a public elementary school (not 
being a school so certified), a sum calculated by reference to the average 
net cost, falling to be met from the rates, in the last preceding financial 
year of educating children in public elementary schools in the last- 
mentioned area; and 

(6) in the case of a child attending a school so certified, a sum calculated 
by reference to the average net cost, falling to be met from the rates, in 
the last preceding financial year of educating children in schools in the 
last-mentioned area of the same type as the school which the child 
attends. 

(2) For the purposes of this section, a child who is resident in a workhouse 
or in an institution to which he has been sent by the guardians from a 
workhouse or boarded out by the guardians shall be deemed to belong to 
the area in which his place of settlement is situated, and a child resident im 
a charitable institution shal] be deemed to belong— 

(i) to the area in England and Wales in which he last resided for a 
continuous period of six months otherwisethan in a charitable institution; 
or 

(ii) if it cannot be ascertained that he has so resided in any area for 
six months, the area, being an area in England and Wales, in which he 
was born; or 

(iii) if the Board of Education are of opinion that the area to which he 
belongs cannot be ascertained under paragraphs (i) and (ii), such area 





as the Board of Education may determine having regard to all the 
circumstances of the case. 
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case may be, shall furnish to the local education authority of the area in 
which the children are educated such information as may be necessary 
in order to enable that authority to determine for the purpbses of this 
section to what area children educated in public elementary schools or 
schools certified under Part V. of the Education Act, 1921, belong. 

(4) For the purposes of this section, a charitable institution shall include 
any place in which persons are boarded and lodged from motives of charity, 
but shall not include any place in which less than twelve children between 
the ages of five and fourteen are so boarded and lodged. 

(5) If any question arises as to the amount payable under this section, 
or as to the area to which a child resident in a charitable institution belongs, 
or as to whether a child is resident in a charitable institution within the 
meaning of this section, that question shall be referred to the Board of 
Education and the decision of the Board shall be final. 

(6) Any sum payable under this section shall be recoverable as a debt 
due to the authority to whom it is payable, and the Board of Education may, 
if they think fit, without prejudice to any other remedy on the part of 
that authority, pay any such sum to the authority to whom it is payable 
and deduct any sums so paid from any sums payable to the authority by 
whom it is payable on account of Parliamentary Grants. 

(7) Nosum shall be payable under this section unless a claim for payment 
is made within two years after the end of the financial year during which 
the attendances on which the claim is based were made. 

2. Contributions in respect of children attending schools certified under 
Part V. of Act of 1921.|—({1) Nothing in Part V. of the Education Act, 1921, 
shall be construed as imposing a duty on a local education authority to 
receive as boarders in a boarding school provided by them and certified 
under that part of that Act— 

(a) children who are resident in a workhouse or in an institution to 
which they have been sent by a board of guardians from a workhouse or 
boarded out by such guardians ; 

(b) children who belong to the area of another local education authority, 
unless the guardians or the other local education authority, as the case 
may be, are willing to contribute towards the expense of the education 
and maintenance of the children such sum as may be agreed on between 
the authorities concerned. 

(2) For the purposes of this section, the question to what area a child 
belongs shal] be determined in the manner in which under the last preceding 
section the question of what area a child resident in a charitable institution 
belongs is determined : Provided that in the case of a child educated as a 
boarder in a boarding school so certified the local education authority who 
are making provision for his education shall continue liable to make such 
provision pending the determination of any question which may arise 
as to the area to which he belongs. 

(3) Section one hundred and twenty-eight of the Education Act, 1921, 
shallapply to children receiving education as day scholars in schools certified 
under Part V. of the Education Act, 1921, and provided by a local education 
authority, as it applies to children receiving education in public elementary 
schools. 

(4) Paragraphs (b) and (c) of subsection (2), and subsection (4) of section 
fifty-two, subsection (4) of section fifty-six, and sections fifty-nine and sixty 
of the Education Act, 1921, are hereby repealed. 

3. Short title and commencement.|—(1) This Act may be cited as the 
Education (Institution Children) Act, 1923. 

(2) The Education Act, 1921, and this Act may be cited together as the 
Education Acts, 1921 and 1923. 

(3) This Act shall be deemed to have had effect as from the first day of 
April, nineteen hundred and twenty-three. 


CHAPTER 39. 
AGRICULTURAL RATES ACT, 1923. 
Au Act to amend the law relating to the relief from rates to be given in 
respect of agricultural land in England and agricultural land and heritages 
in Scotland, and for purposes in connection therewith, 
[2nd August, 1923. 

Be it enacted, ete. :— 

1. Furtherexemption of agricultural land in England from rates.}—(1) Dur- 
ing the continuance of this Act, section one of the Agricultural Rates 
Act, 1896 [59 & 60 Vict. c. 16] (hereinafter in this Act referred to as ‘‘ the 
principal Act’), which provides that an occupier of agricultural land in 
England shall, in the case of every rate to which that Act applies, be liable 
to pay one half only of the rate in the pound payable in respect of buildings 
and other hereditaments, shall have effect as if for the references in that 
section to “ one half ’’ there were substituted references to ‘* one quarter ”’ : 

Provided that, notwithstanding any provision contained in any other 
enactment for assessing agricultural land to any rate at less than the rateable 
value thereof or otherwise giving relief in respect of any rate to occupiers 
of agricultural land, an occupier of agricultural land shall not, as compared 
with an occupier of buildings or other hereditaments, pay any rate in a less 
proportion than one-quarter. 

(2) Where under any local Act passed, or any Provisional Order con- 
firmed by Parliament at any time before the end of the present Session of 
Parliament, a rate to which the principal Act applied has, before the passing 
of this Act, become or thereafter becomes consolidated with a rate to 
which that Act did not apply, section one of that Act as amended by this 
section shall apply to the consolidated rate notwithstanding any provision 
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occupiers of agricultural land are to be liable to be assessed to or to pay 
that rate. 


2. Additional deficiency grant.|—In respect of the deficiency which will 
arise by reason of the foregoing provisions of this Act in the produce of 
rates made by spending authorities, there shall— 

(a) be paid in respect of every year during which this Act continues 
in force to the Lecal Taxation Account a sum (in this Act referred to as 
“the additional arinual grant’) of such an amount as is certified from 
time to time under the provisions of this Act; and 

(6) be issued from the Local Taxation Account to each spending 
authority such sum as is certified in manner aforesaid to represent the 
share for each half-year of that authority in the additional annual 
grant. 


3. Ascertainment and certifying of amount of additional annual grant 
and of shares of spending authorities.|\—(1) The Minister of Health shall 
from time to time estimate, as respects each spending authority, the defi- 
ciency which will arise in each half-year vy reason of the foregoing provisions 
of this Act in the produce of the rates made by that authority, and, subject 
as hereinafter provided, the amount of that deficiency shall be taken to be 
the difference between the sum which the Minister estimates would have 
been raised by those rates in respect of agricultural land if this Act had not 
passed and the sum which the Minister estimates will be so raised under 
the foregoing provisions of this Act : 

Provided that in estimating any such deficiency as aforesaid no account 
shall be taken of any highway rate levied under paragraph (2) of section 
two hundred and sixteen of the Public Health Act, 1875 [38 & 39 Vict. ¢. 55] 
in any part of an urban district unless such a rate was so levied in that part 
of the district during the year ending on the thirty-first day of March, 
nineteen hundred and twenty-three. 

(2) A sum equal to the aggregate for the year of the deficiencies so 
estimated forall thespendingauthoritiesshall be theamount of the additional 
annual grant, and a sum equal to the deficiency estimated as aforesaid in 
the case of each spending authority shall be the share of that spending 
authority for the half year in the additional annual grant, and the Minister 
shall certify accordingly the amount of the additional annual grant and 
of the share therein of each spending authority. 


4. Relief in respect of rates given under other Acts to land of certain kinds to 
extent to all agricultural lands, |—The provisions of any enactment contained 
in any Act other than this Act or the principal Act by virtue of which an 
occupier of land in England which is used as arable, meadow or pasture 
ground only is liable, as compared with an occupier of buildings, to be 
assessed to or to pay any rate in the proportion only of one quarter, shall 
be extended so as to give, during the continuance of this Act, the same 
relief to occupiers of any land which is agricultural land within the meaning 
of the principal Act but is not land to which those provisions apply. 

5. Relief not to be taken into account in determining rents under 13 & 14 
Geo. 5, c. 9, 8. 12.]}—The relief to occupiers of agricultural land granted by 
the principal Act as amended by this Act shall not be taken into account 
by an arbitrator in determining for the purposes of section twelve of the 
Agricultural Holdings Act, 1923, what rent is properly payable in respect 
of a holding. 

6. Application and amendment of certain provisions of principal Act.] 
—(l) The provisions of the principal Act set out in the first column of 
Part I. of the Schedule to this Aci shall have effect for the purposes of this 
Act, so far as it relates to England, as if they were herein re-enacted with 
the modifications (if any) specified in the second column of the said Part. 

(2) During the continuance of this Act, section three of the principal 
Act (which relates to contributions from more than one parish) shall have 
effect subject to the modifications specified in Part Ll. of the Schedule 
to this Act, and section nine of the said Act shall have effect as if the defini- 
tion of rateable value so specified were substituted for the definition of 
rateable value contained in the said section nine. 


7. Adjustment of excess payments of rates.}—Where before the first day 
of September, nineteen hundred and twenty-three, any person being the 
occupier of any agricultural] land in England has, in respect of a rate in 
relation to which this Act has effect, paid an amount in excess of the amount 
which he was, having regard to the provisions of this Act, liable to pay 
in respect thereof, the amount of that excess shall, subject as hereinafter 
provided, be repaid by means of an allowance from the amount due from 
that person in respect of any unpaid instalment of that rate or due in 
respect of the rate for the like purpose made next after the date aforesaid : 

Provided that, if before the first day of January, nineteen hundred and 
twenty-four, no such allowance as aforesaid has been made, or if the amount 
of the excess has not been allowed as aforesaid in full, the amount of the 
excess or the balance thereof unallowed, as the case may be, shall, on a 
demand in that behalf made by the person by whom the instalment or 
rate was paid or his representative, be recoverable as a debt due to him by 
the authority by which the rate was levied. 

[Sections 8-15 regulate the application of the Act to Scotland. ] 

* . * . * * * 

16. Explanation and meaning of “allotment.”|—For the purposes of 
removing doubts, it is hereby declared that— 

(a) in the principal Act, as amended by this Act, the expression 
‘allotment ” includes an allotment garden within the meaning of the 
Allotments Act, 1922 [12 & 13 Geo. 5, c. 51]; and 
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(6) in the Act of 1896, as amended by this Act, the expression 
“allotment ”’’ includes an allotment garden within the meaning of the 
Allotments (Scotland) Act, 1922 [12 & 13 Geo. 5, ¢. 52] 

Provided that nothing in this section shall operate to extend the meaning 
of the expression ‘‘ agricultural land” in the principal Act, as amended 
by this Act, so as to include a cottage garden not exceeding one-quarter 
of an acre, or to extend the meaning of the expression ‘‘ agricultural land 
and heritages’ in the Act of 1896 so as to include land occupied together 
with a house as a garden, 


17. Short title and duration.] 
Agricultural Rates Act, 1923. 

(2) This Act, so far as it relates to England, shall be construed as one 
with the principal Act, and that Act and this Act, so far as it relates to 
England, may be cited together as the Agricultural Rates Acts, 1896 
and 1923. 

(3) This Act, so far as it relates to Scotland, and the Act of 1896, and 
the Local Taxation Account (Scotland) Act, 1898, may be cited together 
as the Agricultural Rates (Scotland) Acts, 1896 to 1923. 

(4) This Act shall, so far as it relates to England, be deemed to have 
come into operation on the first day of April, nineteen hundred and twenty- 
three, and for the purposes of this Act any rate made in England within 
the period of four weeks immediately before the said first day of April 
to meet expenses to be incurred after that date shall be deemed to have 
been made on that date. 

(5) This Act shall continue in force until the thirty-first day of March, 
nineteen hundred and twenty-five, unless Parliament otherwise determines. 


SCHEDULE. 
[Sections 6 and 13.] 
Parr I. 


(1) This Act may be cited as the 


Provisions of principal 
Act applied. Modifications. 


‘ 


Subsections (4), (5) and 
(6) of section 4, (certi- 
fying of annual sums 
payable in respect of 
deficiency). 


In subsections (4) and (5) the words ‘‘ section 
**three of this Act” shall be substituted for 
the words ‘‘this section,” in subsection (5) 
the words ‘‘or alteration in the valuation 
‘list or basis or standard for the county 
‘*rate”’ shall be inserted after the word 
‘‘error,” and in subsection (6) the word 
** first’ shall be omitted. 


Subsections (1) (3) and For paragraph (a) of subsection (1) there shall 
(4) of section 6 (pro- be substituted ‘‘(a) by every spending 
cedure for ascertaining ‘* authority in relation to the sums received 
deficiency). ‘*or to be received by them, or their prede- 

** cessors or successors, in respect of any rate 
‘**to which the provisions of the principal Act 
‘*as amended by this Act apply,” and in sub- 
section (3) for the words from ‘‘ and those 
‘* regulations’ to the end of the subsection 
there shall be substituted the words ‘‘ and 
‘‘ every regulation so made shall be laid before 
‘** both Houses of Parliament, as soon as may 
**be after it is made, and, if an address is 
** presented by either House within twenty- 
**one days on which that House has sat next 
‘*after any such regulation is laid before it 
** praying that the regulation may be annulled, 
**His Majesty in Council may annul the 
‘regulation, but without prejudice to the 
“validity of anything previously done 
** thereunder.” 
Subsection (2) of section 7. 


Section 8. 

The words ‘‘ Metropolitan borough councils” 
shall be inserted after the words *‘ the receiver 
** of the Metropolitan police district.” 


Schedule - - - 


Moptirication or 8. 3 or Princrean Act. 
The words ‘‘ the sums issuable to them in respect of the said rate out 
‘of the Local Taxation Account under the principal Act and this Act” 
shall be substituted for the words ‘‘ the sum issuable to them in respect 


| “Sof the said rate on account of their share of the annual grant,” and 


three-quarters of the rateable value of the agricultural land in the parish 
shall be substituted for one half of that rateable value. 


SUBSTITUTED DEFINITION OF RATEABLE VALUE. 

The expression ‘‘ rateable value ” in the case of the county rate means 
the net annual value according to the basis or standard for the county 
rate, and in the case of any other rate levied on an assessable value based 
on any annual value not being the rateable value as stated in the valuation 
list means that annual value. 


Part III. 
Provisions of Act of 


1896 applied. Modifications. 





In Section 1 the defi- 
nition of ‘‘ agricul- 
tural lands and 
heritages” (includ- 
ing the proviso to 
that definition). 


The words ‘“‘in the Act of 1896 and this Act” 
shall be inserted after the words “ agricultural 
lands and heritages.” 


Subsection (4) of 
| section 2. 
Section 6 - - The words ‘‘ any additional relief to the occupiers 


‘* of agricultural lands and heritages effected by 
‘this Act” shall be substituted for the words 
‘* the relief effected by this Act from a proportion 
‘‘of the consolidated rate, poor rate, and other 
‘* rates before mentioned.” 


CHAPTER 40. 
MERCHANT SHIPPING ACTS (AMENDMENT) ACT, 1923. 


An Act to amend the Merchant Shipping Acts, 1894 to 1921, with respect 
to the expenses of the medical attendance of masters and seamen suffering 
from Venereal Disease. 2nd August, 1923. 


Be it enacted, etc. :— 
1. Amendment of s. 34 (1) of 6 Edw. 7, c. 48.}—Subsection (1) of section 





| thirty-four of the Merchant Shipping Act, 1906 (which relates to the 


} 





expenses of medical attendance of masters and seamen suffering from 
injuries and illnesses), shall apply to any case where the illness from which 
the master or seaman is suffering is venereal disease, and accordingly that 
subsection shall have effect as if the words “ venereal disease or” were 
omitted therefrom. 

2. Short title, construction and commencement.|—(1) This Act may be 
cited as the Merchant Shipping Acts (Amendment) Act, 1923, and shall be 


| construed as one with the Merchant Shipping Acts, 1894 to 1921, and those 


Acts and this Act may be cited together as the Merchant Shipping Acts, 


1894 to 1923, 
(2) This Act shall come into operation on the first day of January, 


nineteen hundred and twenty-four. 





CHAPTER 41. 
TOWN COUNCILS (SCOTLAND) ACT, 1923. 


An Act to amend the law relating to the election of town councillors in 
Scotland, and to make provision with regard to the powers of returning 
officers at elections of parish councillorsin Glasgow. [2nd August, 1923. 
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TRADE MARK. 








~ WHAT DOES THE ABOVE 
| STAND FOR? 


The highest efficiency in all branches of 
the Law Stationery business. 


HOW HAS THIS BEEN 
ATTAINED? 


By cordial co-operation between : 








those who provide the capital, 
those who produce and sell the goods, and 





those who use them. 


The Motto on the Trade Mark is from 
Virgil’s ‘‘ Bees,”’ Georgics (IV 184). 
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THE LINCOLN’S INN QUINCENTENARY (1422-1922). 


By WARWICK DRAPER, of Lincoln’s Inn. 


Temple (Inner- and Middle) that their 
buildings and gardens are more happily 
endowed than Linecoln’s Inn. The 
quaintness of the quiet courts which 
soothed Washington Irving, weary with 
“buffeting against the current population 
setting through Fleet Street,’ and the 
‘* cheerful, liberal look *’ of those ampler 
spaces where Charles Lamb passed his 
earliest years, have enjoyed a frequent 
praise. The chief Inn of Chancery may not 
be able to boast a Hall like that of the 
Middle Temple or a Chapel like that of 
the Temple Church, and it seems to be a consequence 
that its features have never received the attention 
they deserve. Yet the stone and brick buildings 
and the green lawns and timber, which are set 
between Chancery Lane and the new Kingsway are 
the homes of associations which rank high in English 
annals. 

Most people, lawyers and laymen alike, enter 
Lineoln’s Inn from “ the Fields.’”’ They come from 
Holborn, perhaps, by Great or Little Turnstile, and 
past Whetstone Park, the smallest and most un- 
parklike park in London, where “turning stiles ” 
(of which you may see one in the delightful map by 
Hollar, 1650, in the British Museum) stopped cattle 
from straying northwards in the days when Milton 
lived hard by; or they used to come from the 
western side, by the heavy archway of Sardinia Street 
which carried the massive, handsome work of Inigo 
Jones, and led from the squalid slums by Drury 
Lane, where Nell Gwynne was born, to the mansion 














T may be contended by Members of the where, close to the theatre of her triumphs, she gave 


birth to a little Charles, afterwards the great Duke of 
St. Albans; or they ean still come, at the north- 
west corner, by one of the _ stateliest mansions 
remaining in the Metropolis, or at the south-west 
by the vast new offices of the Public Trustee. And 
whichever way you do now come, you are in the 
largest “Square” in London, a place of curious 
memories and strange contrasts. Anciently the 
jousting place of Knights 
Templar, it became in 
the reign of Edward III 
a favourite promenade 
for the citizens of the 
vicinity. A commission 
from James I put Inigo 
Jones to a task which the 
Civil War interrupted, so 
that for nearly a century, in 
the middle of which, in 1683, 
Lord Russell ** the Patriot,” 
was here beheaded for 
alleged complicity in the 
Rye House Plot, the place 
was at once the home of 
stately aristocrats and 
rascally vagrants. On the 
western side were Powis 
House, Lindsay House and 
Portsmouth House, with 
fleurs-de-lis set on the wall 
above the Sardinia Street 
archway in compliment to 
Queen Henrietta Maria 





( from a print of (744) 
Fowntewn and Sundeal 
in New Square af Lincoln's Inn, 
long since lost 
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herself ; on the eastern side, as John Gay, of ** The 
Beggar’s Opera”’ fame, onee wrote in “ Trivia” about 
1720— 
‘* Where Lincoln’s Inn, wide space, is rail’d around, 

Cross not with venturous step ; there oft is found 

The lurking thief, who, while the daylight shone, 

Made the walls echo with his begging tone ; 

That crutch, which late compassion mov’d, shall 

wound 

Thy bleeding head, and fell thee to the ground. 

Though thou art tempted by the linkman’s call 

Yet trust him not along the lonely wall ; 

In the mid-way he’ll quench the flaming brand, 

And share the booty with the pilfering band. 

Still keep the public streets, where oily rays, 

Shot from the crystal lamp, o’erspread the ways.” 


And now the contrast, if different, is equally pointed 


and pathetic. Much of the wealth of England is 
administered in the surrounding houses, where 
solicitors and estate agents ply 


Quincentenary by a visit of King George V to the 
Chapel on the 28th of November, followed soon after, 
on the 5th of December, by a Banquet in the Great 
Hall. In 1422 the buildings were surrounded by a 
ditch and mud-walls, thatched with reeds, with gates 
opening east on to Chancellor's Lane and west on to 
Lincoln’s Inn Fields. On the southern boundary 
a wall ran from (now) No. 11 New Square past the 
south front of No. 13, New Square (where the old 
walled-in herb or kitchen garden, acquired in 1585, 
is now being re-cultivated), up to Chancellor’s Lane. 
A postern gate, opposite No. 13, gave access to 
Fickett’s Fields, afterwards absorbed into New Square. 
The buildings comprised the Bishop’s Hall, the 
Chapels of St. Mary and St. Richard,* and several 
two-storey living houses built of timber and plaster 
or “‘dawb.’’ To the north lay a garden bordering 





their business, and on the south 
stands the stately pile of the 
tovyal College of Surgeons. In 
the Square itself, at almost any 
hour, you may the super- 
annuated or genteel poor of London 
mingling with the lively waifs of 
the neighbouring alleys. What 
consoles them in summer the 
brightness of the well-kept flower- 
plots and the murmur of the lofty 
planes. 

Within Lincoln’s Inn itself, in 
spite of Victorian vandalism which 
has recently been replaced by a 
policy of careful repairs and decora- 
tion, stand a few buildings which 
enjoy some famous memories. 
The origin of Lineoln’s Inn has 
been wrapped in mystery 


see 


IS 


some 


and much inaccurate statement. 
Without entering into the nice 
arguments of a learned’ con- 
troversy, it appears that the 


dates from some unascer- 
tainable period before 1348; 
that very probably about 1300 
Henry de Laey, Earl of Lincoln, 
whose shield of a lion rampant occurs everywhere on the 
Society's arms, and who was “a person well affected 
to the knowledge of the Lawes,” settled a number 
of professors and students in Thaive’s Inn* under 
his patronage opposite his own Manor House, between 
Holborn and Shoe Lane ; and that, after other changes 
of quarters, the Society soon after 1420 became tenants 
of their present home, then the Palace of the Bishops 
of Chichester in Chancellor’s or Chancery Lane, holding 
Thaive’s Inn and Furnival’s Inn as dependencies. 
The first ‘“‘ Black Book ” of the Society of 1422 
has as its heading the *‘ Hospitium de Lincoln’s Inn,” 
in the reign of Henry V, the hero of Agincourt, and 
this year of 1922 is taken for the celebration of its 


Society 


; 


* John Thaive died in 1348, leaving his ‘‘ Hospicium 
or inn to his wife Alice for life, and then to be sold to main- 
tain a chaplain to pray for both their souls. Furnival’s 
Inn, under Henry IV, was a similar law seminary connected 
with Lincoln’s Inn. (See Lane’s Lincoln’s Inn (1823), 
p. 60.) The latter was ultimately an early home of Charles 
Dickens and the birthplace of the Pickwick Papers. 








Neighbourhood of Lincoln’s Inn about 1650 (by Hollar), 
garth or rabbit 


on Chancery Lane, with a coney 
warren lying to the west of it. 

The earliest extant building is the Old Hall, 
built in the reign of Henry VII, in 1489-91, on the site 
of the Bishop’s Hall, which is now covered outside 
with ugly stucco but capped by a quaint ‘ Loover 
or Lanthorn’’+ of 1552. Within, a remarkable 
sereen of Elizabethan carving, called ‘‘a fair and 
beautiful wall,” and still existing, was erected in 
1565. In 1582, just before the defeat of the Spanish 

* Beneath this site in 1822 was dug up the small painted 
alabaster relief of two figures, now preserved in a glass 
case, with other relics, in the corridor between the Hall 
and the Library. 

+ The cost of this Loover, which carried in lead the arms 
of Lacy, Earl of Lincoln, and of the Earl of Chester, was as 
follows: The carpenter’s work and timber amounting to 
15 shillings; the smith’s, for the vane, 8 shillings; the 
gilding thereof, 11 shillings ; the plumber’s work, £7 10s. ; 
and the glazier’s work, 31 shillings (p. 290 of Herbert’s 
Antiquitates Curiarum, 1804, from which several details 
in this account are taken). 
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Armada, and eleven years before the first publication 


of a poem by Shakespeare, “80 tons of stone, 
160 load of timber and clay for making brick,”’ 


chambers over the kitchen, 
the hall, entry and the pantry ” (now 20, Old Buildings) 
and the wood houses under the stairs. Inthe Hall the 
Chancellors used to sit, when King’s Bench judges sat 
at Westminster, before the present all-embracing 
Law Courts were erected. In 1558 it was ordered 
that no fellow of Lincoln’s Inn should wear any 
beard above a fortnight’s growth, on pain of being 
fined 3s. 4d., and that no fellow should wear any 
sword or buckler. Earlier, under Henry VIII, 
‘fellows of this house’ were forbidden * to wear 
any cut or pansyd hosen or bryches or pansid doublet ’ 

under pain of expulsion, and in the Ist and 2nd of 
Philip and Mary Mr. Wyde was fined five groats 


were used for building * 





Charles I, Lineoln’s Inn proposed a famous masque 


which cost the four Inns of Court £2,400. Both 
Pepys and Evelyn tell of an occasion when * the Merrie 
Monarch” himself attended. On the 3rd January, 


1661-2, the members played before the King a masque 
of which a copy is preserved in the Library.* In 1671 
Charles IT, entering by the Chancery Lane Gate, went 
up on the terrace near the Fields, to a merry noise of 
trumpets and kettle drums, and afterwards at dinner 
his nobles borrowed gowns from the students to wait 
upon him. Then, retiring to the Council Chamber, 
the King handsomely conferred knighthood on two 
Benchers, a Barrister and a Student ! 

In the Old Hall has been re-hung a large canvas 
representing ** Paul before’ Felix,” painted by 
Hogarth, in 1748, at the instance of Lord Mansfield, 
for which it is recorded that the artist received the 








New Square, Lincoln’s inn (looking East) (Drawn by Wale in 1761.) 


for going in his study gown in Che: apside ona Sunday ! 

And later, in Elizabeth’ s reign, “long hair or great 
ruffs * were forbidden. It was here that Sir Thomas 
More dealt out clean equity in days of jobbery and 
undue influence, being proud to assure a son-in-law 
“that if the parties will at my hands eall for justice, 
then all were it my father stood on the one side, and 
the devil on the other, his cause being good, the 
devil should have right.” And another son, Will 
Roper, has told the tale of filial courtesy, how that 
“if it fortuned that his father (a judge of the King’s 
3ench) and he at readings in Lincoln’s Inn met 
together (as they sometimes did) notwithstanding 
his high office he would offer in argument the pre- 
eminence to his father, though he, for his office sake, 
would refuse to take it.” This Hall was also the 
scene of festive revels, in which Benchers relaxed 


their gravity and played their parts. At “ grand 
Christmassings,”’ a “‘ King of the cocknies ”’ or * Jack 


Straw” presided. At Christmas in the 9th year of 


‘unusual favour” of being invited to dine with the 
Benchers as a mark of their gratification. The 
building South of the Old Hall formerly comprised the 
kitchens, separated from it (as in Oxford and Cam- 
bridge Colleges) by the still existing covered passage. 

The Gatehouse in Chancery Lane, much repaired, 
dates from 1518 and was built while Cardinal Wolsey 
was Chancellor. Over the gateway, on the outer or 
Chancery Lane side, are set three coats of arms, 
the centre the Royal Arms of England. More must 
often have passed beneath it. Except that the 
groining of the arch has been replaced by a flat roof, 
and that the windows have been altered, it remains 
arare and good specimen of * old Gothic ” architecture, 

*"Eycuxdoypeca or Universal Motion, being part of that 
Magnificent Entertainment by the Noble Prince, De La 
Grange, Lord Lieutenant of Lincoln’s Inn” (London, 
Printed 1662), describing in patriotic language ‘‘the whole 
designe ’’ of the masque. Evelyn’s Diary describes ‘the 
solemn foolery”’....‘*‘One Mr. Lort was the young 
spark who maintained the pageantry.” 
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like the chapel of St. Peter in the Tower and parts 
of St. James’ Palace. The wood used in the building 
and, presumably, for the solid oak spiral staircase 
on the north side, was brought by water from Henley- 
on-Thames ; the bricks were made in the adjoining 
Coney-Garth. Immediately over the archway is the 
room where, as the story goes, Cromwell and Thurloe 
planned the seizure of the young prince Charles 
which was frustrated by the information of a clerk 
who in a pretended sleep, undisturbed by the menace 
of the plotters’ daggers drawn over his countenance, 
overheard their talk. The tale is perhaps * well 
found,” but it seems certain that the Gatehouse served 
as the offices of Thurloe, whose private quarters, as 


of Thomas Sanderson, a bencher of that date; but 
the buildings themselves date from 1525-1535. New 
Square itself was built between 1682 and 1693 and was 
originally called Serle’s Court, after a bencher of that 
name who leased it in the reign of William III. In 
the days of Charles Lamb it still contained, on a spot 
at present marked by the empty basin in the pleasant 
re-modelled garden, the tall fountain sundial, with 
infant Tritons holding shells, designed by Inigo Jones, 
seen in one of the little prints here reproduced and in 
the small illustration. What Londoner, thirsting for 
the freshness of running water, and what loyal member 
of the Society of Lineoln’s Inn will not echo the 
regret of the kindly satirist— 





2... 





Lincoln's inn Old Hall and Chapel, 1804 (before the addition of a Western Bay to the Chapel) 


recorded by a tablet on the facade in Chancery Lane, 
were in the adjoining part of Old Square. Another 
anecdote is attached to the Gatehouse, although, 
being probable enough in itself, it may rather belong to 
another part of the Inn. It refers to the early days 
of Ben Jonson, who, as Fuller puts it, “helped in the 
building of the new structure in Linecoln’s Inn, and 
having a trowel in one hand, he had a book in his 


pocket a 


The oldest chambers in the Inn are the block lying 
south of the Old Hall, and Nos. 12 and 13, New Square, 
which adjoin it. The frontage of the latter is well 
known by reason of the vine and fig which strive to 
flourish over its brickwork. <A pretty view of this 
block in summer time, with its varied colouring and 
broken sky-line of chimney-stacks and gables, can 
be got from the gardens near the new Hall. The 
chambers at No. 13, New Square, contain some 
handsome carved overmantels and a beam, dated 1596, 
carries the motto “Sans Dieu rien,’ with the initials 


‘Four little winged marble boys used to play 
their virgin fancies, spouting out ever fresh streams from 
their innocent wanton lips in the Square of Lincoln’s 
Inn, when I was no bigger than they were figured. 
They are gone, and the spring choked up. The 
fashion. they tell me, is gone by, and these things are 
esteemed childish. Why not, then, gratify children, 
by letting them stand? Lawyers, I suppose, were 
children once. They are awakening images to them at 


least. Why must everything smack of man, and 
mannish ? Is the world all grown up? Is childhood 
dead ? Or is there not in the bosoms of the wisest 


and the best some of the child’s heart left, to respond 
to its earliest enchantments ? The figures were 
grotesque. Are the stiff-wigged living figures, that 
still flitter and chatter about that area, less Gothic 
in appearance ? Or is the splutter of their hot rhetoric 
one-half so refreshing and innocent as the little cool 
playful streams those exploded cherubs uttered ? ” 
Herbert wrote of it in 1804 in his Antiquitates 
Curiarum—a handsome decoration; but if it was 
still kept playing, it would give far greater pleasure 
than the basin of stagnant water, which at present 
seandalizes the place. 








Supplement to ‘‘ THE SOLICITORS’ JOURNAL AND WEEKLY REPORTER.” 


Some generous donor or group of donors may yet 
empower a true craftsman or artist to renew this 
ornament upon its historic site, if the original cannot 
be recovered. 


The Chapel, once harmonious according to the 
original design of a rather unhappy Gothic experiment 
in 1620 by Inigo Jones, has been sadly disfigured by 
misguided * restoration.”” The accompanying print 
of 1804 from Herbert’s book shows its original shape. 
The modern western end of 1882 undoubtedly mars 
the effect of the remarkable vaulted cloister on which 
the chapel is set, and within which Thurloe and others 
lie buried. Within, the Chapel has little to attract save 
the fine coloured south windows which the Germans 


after the designs of Philip Hardwick. They may 
certainly rank among the few praiseworthy architec- 
tural achievements of the Victorian time. 
The dignified Latin which record 
inauguration have been wittily translated :— 
** The trees of yore 
Are seen no more : 
Unshaded now the garden lies. 
May the red bricks, 
Which here we fix, 
Be lasting as our equities. 
The olden dome 
With musty tome 
Of law and litigation suits : 
In this we look 
For a better ‘ cook’ 
Than he who wrote the ‘ Institutes ’.’’ 


verses their 





Lincoln's Inn Fields, 1810 (looking East). 


damaged from their airships in the war, but which 
were originally made in Fetter Lane after the designs 
of the studio of two famous Flemish brothers Van 
Linge, one of whom was the author in 1641 of the 
extraordinary series in the Chapel of University 
College, Oxford. The Lincoln’s Inn Chapel glass was 
made about 1624, and includes interesting architec- 
tural details, e.g., a contemporary view in the second 
window on the south side of the Inn as seen from the 
old Gatehouse. Names like Donne, Ussher, Tillotson, 
Heber and Thomson adorn the list of Preachers of 
Lincoln’s Inn, just as, besides Sir Thomas More, 
Lord Keeper Egerton, Sir Matthew Hale, Lord 
Thurlow, Lord Mansfield, William Pitt, Lord 
Brougham, Lord Erskine, Lord St. Leonards, Sir 
George Jessel, Lord Bowen and Lord Macnaghten 
are among the great men of this Society. 

The imposing pile of buildings in the gardens which 
comprises the Hall and Library and face Lincoln's 
Inn Fields to the westwards, were begun in 1843, 


Within the Hall itself, over the dais at the north 
end, is a noble fresco by G. F. Watts, finished in 1859. 
Beneath figures of Justice, Truth and Mercy,‘this 
great design portrays in statuesque and colossal 
figures the chief legislators of human history. Moses, 
Lycurgus, Justinian, Alfred and Edward I are the 
most notable members of an assembly painted by 
Watts from eminent people of his day. It is a 
noble work, calculated to inspire all who are 
“called to the Bar” beneath its majesty, and 
entitled to special praise in the annals of British 
art. It is probably the only example on a public 
wall in England of real fresco painting, 7#.e., work 
done, as in the case of Michael Angelo’s roof in 
the Sistine Chapel at Rome, piece by piece upon 
wet plaster. It is unfortunate that its high position 
under the gloomy roof renders it hard to see; 
but at noon upon bright days the stately forms 
and harmonious colouring emerge with noble dis- 
tinction. 
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The author of it, with that mingled pride and 
humility of which he was an unusual exponent, spoke 
of the work in one letter as “‘ far removed from the 
trivial,’ and in another as “ perhaps, with all its 
defects, the best thing I have done or am likely to do.” 
For a full account the reader is referred to a description 
of it issued by the Masters of the Bench in 1906, 
soon after they had commissioned a careful reduced 
copy of it by Niels Lund, which hangs in the Bar 
Library in the Royal Courts of Justice. 

The remarkable portraits hung in the Benchers’ 
Rooms include two very fine Elizabethan and Jacobean 
paintings of Justice Glanvil and Speaker Glanvil, 
a beautiful mellowed portrait of Pitt by Gainsborough, 
Sargent’s ‘* Lord Russell of Killowen,” and Orpen’s 
“ Mr. Asquith.” 

The erection of the Hall half a century ago cost 
the lives of many of the elms celebrated by Ben 
Jonson, and drawn in Hollar’s Map; but a spacious 
garden remains for those privileged to use it, flanked 
by the stately frontage of Stone Buildings* (designed 
by Sir Robert Taylor about 1780), and overlooked by 
what is probably the largest of London sundials, 
commemorating the Treasurership of William Pitt. 
It was in the north-east corner of this garden, just 
south of the boundary wall, abutting on the buildings 


* Prior to the building of the New Library in 1843, the 
valuable manuscripts and books of the Society, including 
Chief Justice Hale’s great bequest, were kept in a Library 
in Stone Buildings. 


of Holborn, that early in 1904 a truly singular relic 
of antiquity was found at a depth of sixteen feet. 
This is a bronze figure some six inches in height, 
shown in the initial letter to this article. The lively 


pose suggests a dancer and the * Phrygian” cap, 
pointed shoes and patterned raiment an Asiatic 
origin. The workmanship is, however, of the type 


found in Etruscan tombs, and the explanation of its 
character probably lies in the well-established con- 
nection, dating as early as the seventh and sixth 
centuries before Christ, between the Eastern Greek 
world and Etruria, which claimed an origin in Lydia. 
How can a Greek relic, dating back twenty-five 
centuries, have been lost in London? One may 
speculate that in a later age some Roman connoisseur, 
the owner of a villa where the First Avenue Hotel 
now is, here lost it, or that a traveller here mislaid it 
on his way westward from the markets of Londinium. 
The depth of its burial alone makes a more modern 
disappearance unlikely. 

Like the Temple and Gray’s Inn, Linecoln’s Inn 
is an “‘ Inn of Court,”’ more majestic than the little 
Inns of Chancery, some of which still cluster in its 
neighbourhood. As Waterhouse quaintly said, it is 
‘one of the Hospitia Majora, such as receive not 
gudgeons and smelts, but the polypuses and leviathans, 
the behemoths and the giants of the law.”’ And as 
every true member of its honourable and famous Society 
is proud to think, it remains the home of English equity, 
the forum of equitable dealing between man and man. 


LINCOLN’S INN CHAPEL AND ITS PREACHERS. 


THe Quincentenary of Lincoln’s Inn may be said to 
mark the Tercentenary of its present Chapel. For a full 
and accurate account of the history of the present Chapel 
and its predecessor, the reader is referred to the learned 
paper contributed by Mr. W. Pailey Baildon, F.S.A., to 
the St. Paul’s Ecclesiological Society in 1899. 

The present Chapel was erected in 1620-23, the cele- 
brated Inigo Jones being the architect. It was consecrated 
on Ascension Day (May 22nd), 1623, by the Bishop of 
London (Montaigne), the sermon being preached by 
Dr. John Donne, Dean of St. Paul's, who had been preacher 
of the Society from 1616 to 1622. The poet-preacher 
delivered an eloquent vindication of the dedication of 
churches, which will be found amongst his published 
sermons, prefixed by an original ‘‘ prayer before the 
sermon.’ The consecration of the Chapel by the then 
Bishop of London would seem to have placed it under the 
general ecclesiastical law. Any claim by Lincoln’s Inn 
to be extra-diocesan, on the ground that prior to its 
occupation as an Inn of Court it was one of the town 
residences of the Bishops of Chichester, rests on a slender 
basis. See, on this point, the judgment of Lord Stowell 
in Barton v. Wells (1 Hagg. Cons. 21), dealing with the 
Chapel of Ely Place, Holborn. And as to the former 
Chapel, probably consecrated by Bishop Neville of 
Chichester, the Bench, on June 19th, 1623 (after the 
consecration of the new Chapel), ordered that Mr. William 
Noy (afterwards Attorney-General) should attend the 
Archbishop “ for the obtaining of a faculty or dispensation 
for the demolishing of the Old Chapel *’—thus recognising 
at least some jurisdiction in the Metropolitan. Onthe other 
hand, the successive preachers and chaplains of the Inn 
have never been licensed to their offices by the Bishops of 
London. 

The office of Preacher, or Divinity Reader, dates from 
1581, when the Bench appear to have acquainted the Bishop 
of London (Aylmer) with their intention to appoint a 
Preacher in their House ** like as is in other Houses of Court,”’ 
and to have selected a Mr. Charke for the office, who was 


eventually appointed with the approval of the Bishop and 
of the Lords of the Council (Black Books, I, 458). There 
have been thirty-six Preachers of the Inn, of whom no less 
than twenty-one have become either Archbishops, Bishops, 
or Deans. Probably no position in the Church of England 
can show a like record. 

Archbishops (4): Usher (Armagh), Tillotson (Canter- 
bury), Herring (York and Canterbury), Thomson (York). 

Bishops (10): Reynolds (Norwich), Gastrell (Chester), 
Warburton (Gloucester), Hurd (Lichfield and Worcester), 
William Jackson (Oxford), Van Mildert (Llandaff and 
Durham), Charles Lloyd (Oxford), Heber (Calcutta), 
Maltby (Chichester and Durham), Lonsdale (Lichfield). 

Deans (7): Richard Field (Gloucester), Donne (St. Paul’s), 
Cyril Jackson (Christ Church), Wace (Canterbury), Rashdall 
(Carlisle), Beeching (Norwich), Gamble (Exeter). 

Most of the above names are too well known to call for 
elucidation. An excellent life of Archbishop Thomas 
Herring (Preacher, 1726-33), who filled the two primatial 
Sees in succession, will be found in ‘‘ The Primates of the 
Four Georges,’’ by the late Mr. A. W. Rowden, K.C., 
Bencher of the Inn. 

Francis Gastrell, Bishop of Chester (Preacher, 1699-1714), 
among his other attainments, must have been a con- 
siderable lawyer. His argument on the inadequacy of a 
Lambeth degree as a qualification for the Wardenship 
of Manchester, earned the praise of the University of 
Oxford, though it did not convince either Archbishop 
Wake or the Court of King’s Bench (‘‘ The Bishop of 
Chester’s Case,’’ 1721). 

Charles Lloyd, Bishop of Oxford (Preacher, 1819-22), 
demands notice in this connection, forthe reason that he lies 
buried in the Crypt of the Chapel, and the stone marking his 
resting place is traversed daily by all who pass along the 
north side. He died at the early age of forty-four, and 
held the Regius Professorship of Divinity with his See. 
He is one of the few bishops for whom J. H. Newman, in 
his letters, shows affectionate regard. Had he lived, he 
might have moulded the future of the Church of England. 
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John Lonsdale, Bishop of Lichfield (Preacher, 1836-43), 
found a racy biographer in his son-in-law, the first Lord 
Grimthorpe, Bencher of the Inn. 

Among Deans it is difficult to speak of living 
persons, but an exception must be made in the case of 
Dr. Wace, the veteran Dean of Canterbury (Preacher, 
1880-1896) whose connection with the Inn has lasted 
just half a century; as Chaplain and as Preacher ; 
and (as ex-Preacher) admitted to the fellowship of the 
Bench. 

The office of Chaplain (Capellanus) is the older 
ecclesiastical office of the Inn, and may be traced since 
1441. The Chaplain was considered to have the cure of 
souls of residents in the Inn. The Chapel Registers of 
Christenings, Marriages and Burials are printed with 
the Black Books. The Marriage Register begins in 1695, 
and ends abruptly on March 24th, 1754—the effect of 


Lord Hardwicke’s Marriage Act. Since that date marriages 
can only be solemnized in the Chapel under the Special 
Licence of the Archbishop of Canterbury. 

Among the Chaplains of Lincoln’s Inn, one name stands 
out pre-eminently, that of Frederick Denison Maurice. 
Among living ex-Chaplains, Dr. C. J. Ball, Canon W. J. 
Richmond, the Rev. John Harington, and the Rev. C. B. 
Howard Knight, are remembered with kindly regard at 
the Bar table. Since 1917 the ancient office has disappeared 
as a measure of War Economy. 

For the same reason the services have been reduced in 
frequency. A full choral morning service (of the Cathedral 
type) is held on Sunday mornings in the Inns of Court 
(Dining) Terms, so that there are now only some thirteen 
services in each year. The present Preacher (appointed 
in 1911) is the Very Rev. H. R. Gamble, D.D., who since 
1918 has been also Dean of Exeter. W.D.T. 





“'THE GHOSTS OF LINCOLN’S INN.” 


Written by CHRISTIAN TEARLE about 1911. 


[From The Gardens of Gray’s Inn and other Verses, by permission of the executrix of the 
late E. Tyrrell Jaques (Christian Tearle).] 


CANDLEMAS-NIGHT ! and the moonbeams fall 
Cold and faint on the old white Hall, 

Square, and Chapel, and all about 

Shuttered and barred from the world without ; 
Only a rumble, now and again 

Heard through the portal of Chancery Lane : 

‘ Lovell’s gatehouse ’ of centuries four— 

Good red brick, with its old oak door 
Fashioned and hung, as the record saith, 
Anno sexto, Elizabeth. 


Twelve of the clock ! and the New Hall’s chime 
Rings in the Old Hall’s festival time. 

E’en as the last stroke dies in air 

Lutes and fiddles are merry there ; 

Painted windows of earlier days, 

Flaunt their heraldries, all-ablaze ; 
Candlemass Revel ! the screens affirm ; 

Great Grand-night of Hilary Term ! 

Marred no longer by stucco or slate, 

The Old Hall shows like the old brick gate ; 
Free to-night to welcome its dead, 

In Tudor habit, mulberry-red. 


Shadows trooping to meet their kin : 
Old-time members of Lincoln’s Inn ; 

Legal phantoms, an endless train, 
Flocking to dance in their hall again. 
Many a serjeant brave in fur, 

Many a wizened conveyancer, 

Chancellors ranging from Selborne to More, 
Masters in Chancery, many a score, 
Countless judges in ermine-pile, 

Hordes and hordes of the rank and file. 


Light-heeled phantoms that come at call, 
Mad to sport in their ancient hall. 

(Some who feasted and drank their wine | 
Under its roof-tree fresh and fine— 
Fourteen hundred and eighty-nine !) } 
Roistering student, or learned wight 

All are bent on the dance to-night ; 

Even the crop-eared ghost of Prynne 
Speeds to the revel at Lincoln’s Inn. 





Music, thin as a mouse’s cry, 

Pours from the gallery up on high ; 
All below is a seething whirl ; 

Gown and tippet and formal curl : 
Thick as gnats in a twilight air, 
Revellers many ; but room to spare. 
Down the middle on heel and toe; 

Up the sides—and away they go! 

Apt to vanish as shadows may, 

Over the hills and far away : 

Out at pleasure through wall or pane ; 
Rounding the precincts and back again ! 





Each can figure it, great or small ; 
Christopher Hatton can dance for all. 
(Not of right may he skim the floor ; 
Only by grace, as a chancellor ; 
Old-time custom and law invite 

All the judges on Candlemas-night. ) 
Inwards ! outwards ! never a stop! 
Christopher spins like a humming top : 
Never a halt or a breathing space ! 

Off he canaries to Ely Place ; 

Sports awhile in his home of yore ; 
Frolics back for a spring with More. 
All to-night of the same degree ; 

None make way for a splendid three— 
Diamond buckle on red-heeled shoe, 
George, and ribbon of garter blue, 
*Broidered velvet and full peruke, 

Fit for a king or a royal duke ; 
Members all as the gown proclaims— 
Rupert is dancing with Charles and James. 


Dizzy and Gladstone meet and frown ; 
Each swings by in his student’s gown. 
Williams, Johnny and Williams, Josh 
Flee from a lecture by Mackintosh. 
Snug in a corner, vis-a-vis, 

Brougham and Sugden caper free ; 
Gay little chanson, Lyndhurst hums : 
All look shirty when Campbell comes : 
Campbell bursting to make it clear, 
He alone is the dancer here. 


Denham and Wither foot it now ; 

Fiddlers rise in their seats and bow 3° 

Changing the tune of the flying feet 

To an old-world madrigal piercing-sweet : 
‘ Shall I, wasting in despaire, 

Dye, because a woman’s fair ?’ 

Wither blushes ; for all the train 

Lift their voices and swell the strain, 
Thanks to the prompting one affords— 
Bencher Macaulay has the words. 

Shades in the moonlight carry it on: 
Christopher Brooke and Dr. Donne. 
Frisking around ; as they dip and rise 
Hand in hand are the old allies. 

On, and on, to the graveyard stones 
Under the arches of Inigo Jones ; 

Past the gatehouse, and round the Square ; 
Back to the Hall and the dancers there. 
Members and judges in endless tale, 
Dashed with a sprinkle from out the pale : 
Worthy bill-men, who ‘ charged ’ and ‘ prayed.’ 
Others who ‘ answered,’ undismayed ; 
Blooded free in the Bar’s behoof 

Under the Old Hall’s timbered roof, 
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Such be they, whom the shades requite— 
Free of the revel on Candlemas-night. 
Old Tom Jarndyce, felo de se, 

Back again where he used to be ; 

Farmer Gridley, the Shropshire man ; 
Bright-eyed, bottle-nosed Sheridan : 
Ackroyd whistles to Smithson’s reel ; 
Sibley and Perry are toe and heel. 


Students jostle with ermined peers, 
Paying their courts to the buffeteers. 

Each may drink as his will be fain : 

‘ Silver-tongued Murray ’ sips champagne ; 
Taps his snuffbox and cites a trope, 

Just as it fell from the mouth of Pope. 
Garrick, beaming at Camden’s side. 

Lifts a glass of the amber tide ; 

Bows to Nash! ere he tips it down 

‘ Warwickshire Will and Stratford Town !’ 
Rubicund ancients mellow and gay, 

Crack the jokes of a byegone day 

All of a-chuckle at- Erskine’s wit ; 

Cowed a little by Treasurer Pitt ; 

Bencher Canning, in worshipful form, 
Drinks—“ To the pilot that weathered the storm.’ 
Eldon back in his ancient court, 

Spins his yarn as he swigs his port ; 

Hints a longing for ‘ liver and crow’; 
Leach grimaces and sips noyau : 
Hardwicke questions without avail, 
Broomstick legends of Matthew Hale. 


Thurlow, fuddled and grown morose, 
Knits his terrible eyebrows close ; 
Snaps at Kenyon—who snaps in turn 
Rages and curses at Wedderburn. 
Sandy bows as he plants a sting ; 
Saunters off under Murphy’s wing. 


'Thomas Nash, who married Shakespeare’s granddaughter, Elizabeth Hall, 


and died at New Place 
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The Hon. Mr. Justice RUSSELL. 


Spectres pause as the taunts fly free : 

All of them laugh, but a group of three 
Selborne and Cairns and Hatherley. 
Music ceases and flambeaux wane’; 
Spectres vanish through wall and pane : 
Hither and thither they wheel and wend, 
Dotting the precincts from end to end ; 
All agog for the closing sport— 

Old-time round of the Inns of Court. 
Flitting outwards to form and sing, 
Hand in hand in a triple ring— 

Vast encompassing circles three 

Round the band where the fire should be. 
Lutes and fiddles are bending low ; | 
Master-fiddler dips his bow ; 

Squeal the fiddles ; and off they go! ) 
Innermost, outermost, every sprite 
Tossing and turning, left to right ; 

Those of the middlemost, madly gay, 
Turning and tossing the other way. 
Romping the measure with léap and bound, 
Quicker and quicker they fly around ; 
Shrilling forth, in a Bedlam choir 

* Here we dance round our seacoal fire !’ 
Thrice they circle, and thrice they shrill— 
Scatter !—vanish! And all is still! 
Only a cock crow, faintly borne, 

Hails a streak of the coming morn. 
Vapours rising clammy and cold 

Wrap the Inn in an icy fold ; 

Spectral trees on gravel and lawn, 

Drip !—drip !—drip ! to a murky dawn. 
But daylight flares over Chancery Lane, 
And the wind smites down upon louvre and vane, 
Gust upon gust, with a lashing of rain. 


Candlemas-morrow comes in with a squall, 
To a work-a-day world and an old white Hall. 
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